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SPEED POS i 


F.No.(204/Hook/06 -?l 1 3 60 I 


GOVERNMENT OF INDIA 


Ministry of Law & Justice 
Deptt. of Legal Affairs 
1 I, Strand Road 
Kolkata 

Date: 21.09.2010 


FAX No.223 11646 
Tel. No.22484806 


lhnS.K. Malhotra 
V- Deputy Secretary(Legal) 

Ministry of Home Affairs* Lok Nayak Bhavan 
Khan Market, New Delhi - 110 003. 


f K) ] V I dl~ 


Sub : W.P.No.27541 (W) of 2006 

Shri Ashim Kr. Ganguly & Ors. 
-Vs- 

Union of India & Ors. 


Sir, 

Enclosed please find herewith supplementary Affidavit on behalf of the petitioner 
Shri Ashim Kr. Ganguly in the aforesaid matter as received from Office of the Additional 
Solicitor General of India, High Court, Calcutta. You are requested to send para wise 
comments and necessary instructions to supplementary Affidavit immediately for further 
necessary action. This is to inform you that Mr. Farook M. Razack, Additional Solicitor 
General of India has been engaged in the aforesaid matter along with Mr. R.N. Das, Sr. 
Counsel and Mr. Tarun Kr. Ghosh, Advocate. 


This is for your information and necessary action. 


Copy to : 

Mr. R.N. Das, Sr. Counsel, High Court, Calcutta. 

Mr. Tarun Kr, Ghosh, Advocate, High Cour, Calcutta. 
Enclosed copy of Supplementary Affidavit. 




( Jr. C.G.A.) 




T 


Government of India/Bharat Sarkar 
Ministry of Home Affairs/Grih Mantrayala 


Court Matter 






Jaisalmer House, Mansingh Road 
New Delhi -110 01 > 


Writ Petition No.2003 of 2006 - Rudra Jyoti Bhattacharya Vs. UOI & 
Ors. 


Writ Petition No.2003 of 2006 received from Shri G.S. Makkar, Jr.CGA, ’ 
Ministry of Law & Justice, Kolkatta, in respect of the above mentioned case, is the 
concern of the I.S. Division. They may please take over the receipt for further necessary 
action. * 



MHA I.D. No.23/7/2007(VoU)(Dy.No.2511-Judl. & P.P. dated V March, 2007 





SECRET 


No. 1 9/C M/2 006 


Copy No. 


CABINET SECRETARIAT 


EXTRACTS FROM THE MINUTES OF THE MEETING 
OF THE CABINET HELD AT 1915 HOURS, ON 
TUESDAY, 9TH MAY, 2006, IN PANCHVATI, 7, RACE 
COURSE ROAD, NEW DELHI. 


Case No. 164/19/2006 


Item 4 


Report of Justice Mukherjee Commission of 
Inquiry on the alleged disappearance of Netaji 
Subhas Chandra Bose - Action Taken Report, 

The Cabinet considered the note dated 04.05.2006 from the Ministry of 
Home Affairs (Grih Mantralaya) and: 

(i) observed that the Commission’s inquiry was inconclusive in many ways, 
unable to provide a definitive finding on several issues and at variance 
with past well accepted Inquiry Commissions’ findings in some critical 
areas; and 

(ii) directed that in the light of (i) above, the Action Taken Report specifically 
mention that Government did not agree with the findings that: 

(a) Netaji did not die in the plane crash; and 

(b) the ashes in the Renkoji Temple were not of Netaji’s. 


SECRET 

*RBK* 

^ Copies, 


In accordance with the Rules of Procedure in Regard to Proceedings of 
the Cabinet (Rule 10), progress of action to implement the decision may be 
included in the Ministry's Monthly Summary for the information of the Members 
of the council of Ministers. 

Action taken to implement the decision may be communicated to the 
Cabinet Secretariat with reference to the Implementation Schedule attached to 
the agenda note. 


SECRET 


Copy No. 


No, 1 9/C M/2006 


CABINET SECRETARIAT 


EXTRACTS FROM THE MINUTES OF THE MEETING 
OF THE CABINET HELD AT 1915 HOURS, ON 
TUESDAY, 9TH MAY, 2006, IN PANCHVATI, 7, RACE 
COURSE ROAD, NEW DELH I . 


Case No. 166/1 9/2006 


Item 6 


Approach & Key Components of National e- 
Governance Plan (NeGP) 


Postponed. 


J&. M JC 3L*.. 

\ 


Senior Advocate 




© : 2417-8456/2422-05 
C-502, LAKE GARDEN. 
KOLKATA-700 045 


Ref. No 



Date 32&£S2£„ 


To 

Mr. S. K. Goswami, 

Under Secretary to the 
Government of India, 
Ministry of Home Affairs, 

Lok Nayak Bhavan,Khan Market 
New Delhi - 3. 


Sub : In the High Court at Calcutta 
Writ Petition No. 2003 of 2006 
Rudrajyoti Bhattachar jee & Ors. 

- Vs - 



Union of India & Ors. 


Dear Sir, 

This has reference to my conversation with you 
in connection with the above matter. The draft affidavit in 
opposition on behalf of the respondents is being settled by me 
and the same will be handed over to you when you are coming to 
Kolkata. 

In this connection I confirm having mentioned to 
you that since the above matter is a sensetive case and contains 
voluminous documents, sanction may kindly be obtained for 
payment to me a s a Special Counsel on the special rate as pres- 
cribed by the Central Government. 




I am enclosing herewith a specimen copy of a 
letter dated 27.12.2004 by which the Special Counsel fee was 
sanctioned for me in an earlier important case for Government 
of India. 


Thanking you. 


Yours faithfully , 
( R. N. Das ) 


Enel ; Copy of letter dated 27.12.04 


F . NO. 278/5/56/2003-Legal 
Government of India 
Ministry of Finance 
( Department of Revenue ) 

New Delhi, the 27th December, 2004 


ORDER 


Sanction of the President of India is hereby accorded 
to the engagement of SJiri R.N. Das, Advocate as Special Counsel 
on behalf of the Department to defend the Appeal No. E DM-2 19/04- 
h/s. G.T.C. Industries Ltd. before CESTAT, KOLKATa, on the 
following terms and condition s:- 


a) Appearance fee : Rs. 10, 000/- per day for effective 

hearing 


b) Perusal fee : Rs.15,000/- Cone time) 

c) Conference fee t 8s. 5,000/— (Max. 4 in a case) 

d) Settling fee t Rs. 5,000/- each 

e) Clerk age i @10% of the above 

f) Junior Advocate's fee r l/3rd of Senior Counsel's fee 


2 . 


This issues with tbe concurrence of Ministry of Law and 
Ju st ice ( Depa rtment of Legal Affairs) vide their Ey . No. 5 806/200 4 
dated 16.11.2004. 




{Vi jay Kaushik) 



_ Under Secretary to the Govt, of India 

CJQ pY I ,, 

1. The Dte. General of Central Excise Intelligence, R.K. 
Pgrarfn, New Delhi. 

.. 2*-" The Directorate General b£ .Central Excise Intelligence 

Kolkata Zonal Unit, "4/2, karaya Road, 4th Floor)' 
Kolkata-7000i7. ’ ‘ ' ' 


j The Pay and Accounts Office office of the Directorate 




h 3 

S~ 4 

-i * 


of Central Excise Intelligence, Kolkata Zonal Unit 


The Ministry of Law and Justice 

i 

Shri R.N. Das , Sr. Advocate 
Guard file 


P 


> 




No. l/120I4/5/2007-Cdn(Pt.) 
Government of India 
Ministry of Home Affairs 



Lok Navak Bhavan, Khan Market, 
New Delhi-3, dated October 3, 2007. 


The Secretary, 

Ministry of l.aw & Justice, 

Department of Legal Affairs, 

Shastri Bhavan, New Delhi. 

Sub: Payment of fees at special rates prescribed by Ministry 
of Law - Request of Shri R.N. Das, Special Counsel - 
Regarding. 


Sir, 


I am directed to say that a writ petition No. 2003/2006 has been 
Tiled in the Kolkata High Court by Shri Rudra Jyoti Bhattacharya 
and others against UOI praying for direction upon the Union of India 
to accept the findings of Justice Mukherjce Commission appointed by 
Government of India to inquire into the alleged disappearance of 
Netaji Subhas Chandra Bose. It is mentioned here that Government 
of India have not accepted the findings of the Justice Mukherjee 
Commission that Netaji Subhas Chandra Bose did not die in the plane 
crash at Taihoku on 18.8.1945 and that the ashes in the Rcnkoji 
Temple, Japan, are not of Netaji. 

2. As the matter is sensitive and important in nature, Shri R.N. 
Das, Advocate, has been appointed as Special Counsel through the 
Ministry of Law & Jussticc, Branch Secretariat, Kolkata. During 
settling the affidavit in opposition in the matter, Shri Das has 
expressed the desire that he may be paid at the special rates 
prescribed by the Central Government. He has also enclosed a copy 
of sanction order of Ministry of Finance, Department of Revenue, in 
this regard. A copy of his letter dated 30.9.2007 along with copy of 
sanction order of Ministry oi Finance is enclosed. 

3. You are requested to kindly let us know r w hether Shri R.N. Das, 
Special Counsel, can be paid at the rates mentioned in the sanction 
order of Ministry of Finance, Department of Revenue, in respect of 
the above case. 

4. This may kindly be treated as most urgent. 


Yours faithfully. 



Enel: As above. 


(S.K. Goswami) 

Under Secretary to the Govt, of India 


r 




St 




MOST IMMEDIATE 

BY SPEED POST 

No. I/12024/5/2007-Cdn.(Pt.) 

Government of India 
Ministry of Home Affairs 

A AAA A 

Lok Navak B ha van, Khan Market, 
New Delhi-3, dated October 3, 2007. 

Smt. S, Bhattacharya, 

Additional Government Counsel, 

Ministry' of Law & Justice, 

Branch Secretariat, 11, Strand Road, 2 Ml1 floor, 

Kolkata - 700002. 

Sub: W.P. No. 2003 of 2006 - Rudra Jyoti Bhattachary a 
versus Union of India and others. 

Ref: Your file No. 402/Home/06-1 1/3039 

Madam, 



I am directed to say that Shri R.N. Das, Advocate, has been 
appointed as Special Counsel in the above matter through you. 
During settling the affidavit in opposition in the matter, Shri Das has 
expressed the desire that he may be paid at the special rates 
prescribed by the Central Government. He has also enclosed a copy 
of sanction order of Ministry of Finance, Department of Revenue, in 
this regard. A copy of his letter dated 30.9.2007 along with copy of 
sanction order of Ministry of Finance is enclosed. 


2. You are requested to kindly let us know' whether Shri R.N. Das, 
Special Counsel, can be paid at the rates mentioned in the sanction 
order of Ministry of Finance, Department of Revenue, in respect of 
the above case. 


3. This may kindly be treated as most urgent. 

Yours faithfully, 

7 


Enel: As above. 


iflo ) 0 j 

(S.K. Goswami) 

Under Secretary to the Govt, of India 


VTi 


1 I 


c ■ 
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© : 2417-8456/2422-06*6- 
C-502, LAKE GARDEN^, 



KOLKATA-700 045 


Ref. No 


Date. 3.9/?Z?.?0?„... 


T» 

Mr. S. K. Goswami, 

Under Secretary to the 
Government of India, 
Ministry of Home Affairs, 

Lok Nayak Bhavan,Khan Market 
New Delhi - 3. 


Sub ; In the High Court at Calcutta 
Writ Petition No. 2003 of 2006 
Rudrajyoti Bhattachar jee 8, Qrs 


- Vs - 


Union of India & Ors. 


-^Dear Sir 


This has reference to my conversation with you 


in connection with the above matter. The draft affidavit in 
opposition on behalf of the respondents is being settled by me 
and the same wilL be handed over to you when you are coming to 
Kolkata, 

In this connection I confirm having mentioned to 
you that since the above matter is a sensetive case and contains 
voluminous documents, sanction may kindly be obtained for 
payment to me a s a Special Counsel on the special rate as pres- 
cribed by the Central Government. 

I am enclosing herewith a specimen copy of a 
-^letter dated 27.12.2004 by which the Special Counsel fee was 
sanctioned Cor me in an earlier important case for Government 
of India. 


Thanking you 


Yours faithfully 



( R. N . Das ) 


Enel : Copy of letter dated 27.12.04 




P.NO. 278A/56/200 3-Legal 
Gov'emment of India 
Ministry of Finance 
( Depart (rent of Revenue ) 

New Delhi, the 27th December, 2004 


ORDER 


Sanction of the President of India is hereby accorded 
to the engagement of Shri R.N. Das, Advocate as Special Counsel 
on behalf of the Department to defend the Appeal No. EDM-2 19/04- 
fys. G.T.C. Industries Ltd. before C3STAT, KOLKATA, on the 
following terms and conditions: - 


a) Appearance fee 


Rs.10,000/- per day for effective 
hearing 


b) 

c) 

d) 

f) 


Perusal fee : Rs. 15, 000/- (one time) 

Conference fee t Rs. 5,000/- (Max. 4 in a case) 

Settling fee : Rs. 5,000/- each 

Clerk age i @10% of the above 

■ * / 
Junior Advocate's fee r l/3rd of Senior Counsel's fee 


2. This issues with the concurrence of Ministry of Law and 

Justice! Department of Legal Affairs) vide their Dy . No. 5 886/2004 
dated 16. 1 1.2004. 


cob: 



(Vijay Kaushik) 

Under Secretary to the Govt, of India 

i 

1. The Dte. General of Central Excise Intelligence, R.K. 
PyjKTfh, New Delhi. 

. Directorate General Of .Central Excise Intelligence 

^ Kolkata zonal Unit, "4/2, Karaya Road, 4th Floor)' 
Kolkata-700017. * ‘ " 

y 2 . The Pay and Accounts Office office of the Directorate 
\ of Central Excise Intelligence, Kolkata Zonal Unit 


H 3 - 

X 4. 

'b 5l. 


The Ministry of Law and Justice 
Shri R.N. Das , Sr. Advocate 
Guard file 


V 





- 


r rf . 







f.p>. °6 

K.No. SB/Mi s c/20 ft7 
Government of India 
Ministry of Law and Justice 
Department of Legal Affairs 
Branch Secretariat, Kolkata 


To 

The Under Secretary to the Govt-of India 
Ministry of Home Affairs 
Lok Nayak Bhavan, Khan Market, 

New Delhi-110 003 

Subject: W.P.No. 2003 of 2006 

Rudra Jyoti Bhattacharyya-vs-Union 

Sir, 

Please refer to your letter No.I/120024/5/2007-Cdn.(Pt) dated 4.10.07 requesting 
this office to let you know whether Sri R.N.Das, Special Counsel may be paid at the rate 
mentioned in the sanctioned order of Ministry of Finance, Department o f Revenue in 
respect of the above mentioned matter. Please note that Sri R.N.Das, Special Counsel 
has been briefed in this matter by Ministry of Law and Justice, Branch Secretariat, 
Kolkata. The fees of the Special Counsel will be paid by the Ministry of Law as per the 
prescribed fees for Govt. Counsel in the High Court, Calcutta. 


11, Strand Road, 2 nd floor, Kolkata 




Yours faithfully, 

us. 

( S.Bhattacharyya ) 

Addl. Govt. Counsel/Litigation Incharge 



f 


9 





No. 12014/21 /07-Cdn. (ft-; 
Government of India 
Ministry of Home Affairs 
Interna] Security Division 


Senior Advocate, 
C-502, Lake Gardens, 
Koikata-700 045. 


Lok Nayak Bhavan, 9 lh floor, ‘C’ Wing, 
Room No.8, New Delhi, dt.2Q. 1 1 .07 


Jtc 


Subject: Payment of fees at special rates prescribed by Ministry 

of Law - Request of Shri R.N. Das, Special Counsel - 
Regarding. 

Sir, 

I am directed to refer to your letter No. Nil dated 30.9.07, on the 
above subject and to say that the matter has been taken up with Ministry 
of Law and Justice, Branch Secretariat, Kolkata. A copy of the letter 
received from them is enclosed, contents of which are self explanatory. 


Yours faithfully, 

/t 2 i)qUv 

(S.K. GOSWAMI) 
Under Secretary to the Govt, of India 


F. No. 33(l)/2007-Judl. 
Govt, of India 
Ministry of Law & Justice 
Department of Legal Affairs 

Judicial Section 

***** 


* 


Tele No. 2338 7543 


New Delhi the 29 th November, 2007 


To, 

Slin S.K.. uoswami, 

Under Secretary, 

Ministry of Home Afiairs, 
Lok Nayak Bhavan, 

Khan Market, 

New Delhi-3 


i am directed to refer to your letter No. t/l2Ui4/:v2UU/-Cdn(Ft) dated U3. IU.2UU/ 
seeking clarification as to whether Shri R.N. Das, Special Counsel can be paid special fee 
tor conducting the wm Petition No. 2LHJJ/2UUO tiled by Shn Kudra Jyoti Bhattacharya 
and others Vs. Union of India in Calcutta High Court and to intimate the Department that 
the special tee is paid on case-to-case basis depending on the mcnt ot the case, it your 
Department recommends the payment of special fee to Shri Das then the proposal duly 
approved by the Minister m-charge or the Administrative Department recommending the 
payment of special fee, clearly indicating the terms and conditions, may be sent to us for 
obtaining the approval of the Competent Authority. 



(V.Kavindran) 

Under Secretary to the Govt, of India. 


S.S.Sarker, 

^ ILS 

Add], Govt. Advocate 


ii 


No.402/Home/06-II/ 

Govt, of India 
Ministry of Law & Justice 
Deptt. of Legal Affairs 
Branch SectL, 

Kolkata 


BY SPEED POST 


1 1, Strand Rd., Middle Bldg., 
2 nd floor, Kolkata- 700 00 1 

Dated, the 21 s * July,2008 


''‘‘'-'Sfiri S .K. Goswami, 

Under Secretary to the Govt, of India, 
Ministry of Home Affairs, 

Lok Nayak Bhawan, Khan Market, 
New Delhi-3. ' 


Sub: WP No. 2003/06-Rudra Jyoti Bhattacharya 
-Vs-Union of India & Ors. 


Sir, 


\ 

Please find enclosed herewith the copy of letter of Md. Nizamuddin, Advocate dated 

1 8.7.08 along with the xerox signed copy of the Order dated 1 1 th July, 2008 received by us on 

18.07.08 which speak for themselves. 

The matter has been adjourned for six weeks from 1 l lh July, 2008. Hence, necessary 
instruction in respect of the queries raised by the Court may please bp communicated at the 
earliest. / 

Yours faithfully; 


Enel: As above 


,.<S.S.f&[ker) 


% 


*Md Nizamuddin 

B. Sc. LL.B 

ADVOCATE HIGH COURT, CALCUTTA 
BAR ASSOCIATION. ROOM NO. 12 
@ : 2248 3190/3169. FAX : 2248 2313 


To 


Mr. 3. 3, Barker, 

Addl. Govt. Advocate, 
Ministry of LatfiS: justice, 
11, Strand Hoad, 

Kolkata . 700 061. 


/ i 

! * 

\f 

x* 

N V < 


\ * 


,0^ 
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w* 
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/ 1 
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Date 


Residence & Chamber 
15, MARQUIS LANE 
KOLKATA - 700 016 
® : 2252 6730 
Mobile : 9831673933 

13 -07- 

200 3 


Dear Sir, 


Re ; File No. 462/ IIome/2 006/Lit. II 

W.P. No, 2003 of 2006 

Rudrajyoti Bhatt a chargee 

Vs. 

Union of India & Others 


The aforesaid writ petition against the 'Action Taken Report' 

on. the report of Justice Mukherjee Commission of Inquiry was partly 

heard an 1 1.-07. 2008 by Chief justice and Justice Pinaki Chandra Ghosh 

when Their Lordships after hearing the counsel for the parties including 

Mr, R.N, Das, Sr, Advocate, assisted by me for the Respan dent/ Uh ion of 

indiajbave been pleased to pass the order asking us to seeek instruction 

from Union of Indies to whether A.T.R, has been placed before the 

Parliament an d_ also jwhethe r any decision has been taken in Parliament 

accepting or rejecting the A.T.R, and for this purpose ma tter has been 

adjourned for six weeks for further consideration.' For convenience of 

the authority in complying the order of the Hon* hie Court, I am enclosing 

herewith Xerox copy of the signed copy of the minutes of the aforesaid 

v 

.r® order dated 11.07,2008, 

This is for your inf ormation, record and needful action. 




ss> 


v 


ft' 


> 





Enclo i As above 


Yours faithfully, 

" J\ J ' 

Advocate 




W‘ -\ 



Original Side 

RUDRA JYOTI BHATTACHARJEE & ORS Appellants/Petitioners 

Versus 

UNION OF INDIA Respondent 


For Appellants /Pet it loners : 
Eor Respondent : 


Mr. Kashi Kanta Maitra, Sr. Advocate with 
Mr. Keshab Bhattachar jee ana 
Mr. Debabrata Kali, Advocates 
Mr. R.N.Das, Sr. Advocate 


BEFORE: 


The Hon'ble OlTJEF JUSTICE SURINDER SINGH NIJJAR 
AND 

The Hon’ble JUSTICE PINAKI CHANDRA GHOSE 


Date : 11th July, 2008. 



THE COURT : On the request of Mr. Das, Senior 

I# 

'"counsel appearing for the respondent to seek instructions from 
Union of India as to whether A.T.R. has been placed before the 
Parliament and also whether any decision has been taken in 
Parliament, either accepting or rejecting the A.T.R. , let the 


matter be adjourned for six weeks for further consideration. 

Xerox signed copy of this order be made available to 
the parties upon compliance of usual formalities/'"^ 


Ass Istsat Reftam 
Court, OrigtuJ 


MOST IMMEDIATE / OUT TODAY / 

COURT MATTER 


No. 12014 / 5/ 07-Cdn(Pt). 

Government of India 
Ministry of Home Affairs 
IS Division : Cdn Section 


9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi 

Dated , the 31 st July, 2008 


OFFICE MEMORANDUM 


Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. - 
Union of India & Ors. 


The Undersigned is directed to say that WP No. 2003 / 2006 - Shri Rudra 
Jyoti Bhattacharya - Vs. - Union of India & Ors regarding Action Taken Report 
(ATR) on the report of the Justice Mukherjee Commission of Inquiry was partly 
heard on 11.07.2008 by Chief Justice and Justice Pinaki Chandra Ghosh, the 
Hon’ble High Court of Calcutta, and after hearing the Counsel for the parties, 
the Hon’ble Court passed the order asking to seek the instructions from the 
Union of India as to whether the A.T.R has been placed before the Parliament 
and whether any decision has been taken in Parliament accepting or rejecting 
the ATR and for this purpose the matter has been adjourned for six weeks for 
further consideration. 

2. It is stated that the report of the Justice Mukherjee Commission of Inquiry 
to the disappearance of Subhash Chandra Bose alongwith Memorandum on 
ATR was sent to the Lok Sabha Secretariat on 15 th May, 2006 (Copy enclosed) 
and the same was laid on the Table of the Lok Sabha on 17.05.2006. 

3. It is requested that the decision taken in the Parliament accepting or 
rejecting the ATR may kindly be intimated to the Ministry of Home Affairs, so 
that, the Hon’ble Court may be informed accordingly. 



(Amar Chand) 


Under Secretary to the Govt, of India 

Tel: 2461 0466 


To, 


TheTable Office 
Lok Sabha, 
Parliament House, 
New Delhi. 









No. 1201 W2006-NCB.il 
Government of India 
Ministry of Home Affairs 


***** 


Lok Nayak Bhavan, Khan Market. 
New Delhi, dated: May 1 5, 2006. 


OFFICE MEMORANDUM 


Sub: 


Laying of Report of the Justice Mukherjee Commission of Inquiry 
into the alleged disappearance of Netaji Subhas Chandra Bose and 
Memorandum of Action Taken thereon on the Table of Lok Sahha. 


The undersigned is directed to forward herewith the following documents in 
connection with laying of the Report of the Justice Mukherjee Commission of Inquiry 
into the alleged disappearance of Netaji Subhas Chandra Bose along with Memo- 
randum of Action Taken thereon on the Table of Lok Sabha on 1 7 lh May, 2006 


i) 


X 


ii) 


in) 


One authenticated copy each of the Report of the Justice Mukherjee 
Commission of Inquiry into the alleged disappearance of Netaji Subhas 
Chandra Bose and the Memorandum of Action Taken thereon^both in 
Hindi and English; 

Thirty-five (35) copies each of tire report and the Memorandum of Action 
Taken thereon both in Hindi and English for laying on the Table of the 
House; 

One copy of the duly filled in proforma to be attached to the Office 
Memorandum forwarding papers to be laid on the Table of the Lok 
Sabha. 


The name, designation and telephone numbers of the officer from whom- 
additional copies of the documents could be obtained, if required, are indicated helavC 


S.K. Goswami, Under Secretary, Ministry of Home Affairs, 
Lok Nayak Bhavan, Khan Market, New Delhi. 

Telephone No. 2461-0466 


The receipt of the documents may kindlv be acknowledged. 

7 

(S.C. Bard hah) 

Officer on Special Duty (Security) 
Tel. No. 2469-7124 


Table Office, 

Lok Sabha Secretariat, 
Parliament ! louse. New Delhi. 




; 




Copy forwarded for information and necessary action to Parliament Section, 
Ml IA, North Block, New Delhi. 

- Parliament Section, MHA. North Block. 


A 


t A, 


L I 



TWE Afl-4-2000 TUE 12-48 

MAKE : 

TEI, : 


PHONE 

23035463 

PAGES 

STAK^^lMK 

2 

JAN-04 12:47 

ELAPSEO ‘t'TME 

00' 45" 

MODE 

ECM 

PE3ULTS 

OK 



SENDING CONFIRMftTION 



Ministry of Home Affairs 
i3 Division : Cdn Section 

icieie 


Subject: WP Ho. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. - 
Union of India & Ors. 


The Undersigned is directed to say that WP No. 2003 / 2006 - Shri Rudra 
Jyoti Bhaiiacharya - Vs. - Union of India & Ors regarding Action Taken Report 
(AIR) on the report of the Justice Mukherjee Commission of Inquiry was partly 
heard on 11.07.2008 by Chief Justice and Justice Pinaki Chandra Ghosh, the 
Hon’ble High Court of Calcutta, and after hearing the Counsel for the parties, 
the Hon’ble Court passed the order asking to seek the instructions from the 
Union of India as to whether the A.T.R has been placed before the Parliament 
and whether any decision has been taken in Parliament accepting or rejecting 
the ATR and for this purpose the matter has been adjourned for six weeks for 
further consideration. 


2. It is stated that the report of the Justice Mukherjee Commission of Inquiry 
to the disappearance of Subhash Chandra Bose alongwith Memorandum on 
ATR was laid on the Table of tL^ Both Houses of Parliament on 17.05.2006. 
The same was discussed in the L.ok Sabha on 18.5.2006, 2.8.2006 , 3.8.2006 

and 7.8.2006. 

3, ft is requested that the decision taken in the Parliament accepting or 
rejecting the ATR^may kindly be intimated to I S Division alongwith copy of the 
debate of the above mentioned dates , so that, the Hon'ble Court may be 
informed accordingly. 





(B&Rekhi) 

SO (Cdn) 

' 


SO (Parliament), IVHIA, North Block New Delhi. 


tv! HA Note I.D. No/12014 / 5 1 G7-Cdn(Pt). dated, the 6 m Aug, 08. 


MOST IMMEDIATE / OUT TODAY i_ 

COURT MATTER 


No. 12014 / 5/ 07-Cdn(Pt). 

Government of India 
Ministry of Home Affairs 
IS Division : Cdn Section 

9 th Floor, Lok Wayak Bhawan, 
Khan Market, New Delhi 

Dated , the 6 th Aug, 2008 


OFFICE MEMORANDUM* 


Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. - 
Union of India & Ors. 


The undersigned is directed to refer to this Ministry’s O.M of even 
number dated 31 st July, 2008 on the subject mentioned above and to request 
thai reply of the Lok Sabha Sectt may kindly be expedited. 


To, 

TheTable Office 
1.1* k Siil tii a. 
Parliament House, 
New Delhi. 


^j-v— cJL^ 

(Amar Chand) 
Under Secretary to the Govt, of India 

Tel: 2461 0466 


Telegrams : LOKSABHA. NEW DELHI 
FAX : 23010756 


PARLIAMENT HOUSE ANNEXE 
NEW DELHI-110001 


F No. 23/5/XIV/2008/T 


Dated :4 th August, 2008 


OFFICE MEMORANDUM 


Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs. -Union of 
India & Ors. 


The undersigned is directed to refer to the Ministry of Home Affairs 
(IS Division) OM No. 12014/5/07-Cdn(Pt). Dated 31 st July, 2008 on the 
above subject and to state that no decision regarding accepting or rejecting 
the ATR on the Report of the Justice Mukherjee Commission of Inquiry 
relating to the disappearance of Subhash Chandra Bose has been taken by 
Lok Sabha till date. 


Cfe,- 

Deputy Secretary-II 
Ph. No. 23034795 



To 

The Ministry of Home Affairs, 
(IS Div: Cdn Section) 


(Shri Amar Chand, Under Secretary) 
New Delhi. 




MOST IMMEDIATE / OUT TODAY / 

COURT MATTER 


Mo.1l 2014 I SI 07-Cdn{Pi). 

Government of India 
Ministry of Home Affairs 
!S Division : Cdn Section 

9 th Floor, Lok Nayak Bhawan, 
Khan Market,New Delhi 

Dated , the 7 th Aug, 2008 


OFFICE MEMORANDUM 


Subject: WP No. 2003 I 2006 - Shri Rudra Jyoti Bhattacharya - Vs. - 
Union of India & Ors. 


The Undersigned is directed to say that WP No. 2003 / 2006 - Shri Rudra 
Jyoti Bhattacharya - Vs. - Union of India & Ors regarding Action Taken Report 
(ATR) on the report of the Justice Mukherjee Commission of Inquiry was partly 
heard on 11.07.2008 by Chief Justice and Justice Pinaki Chandra Ghosh, the 
Hon’ble High Court of Calcutta, and after hearing the Counsel for the parties, 
the Hon’ble Court passed the order asking to seek the instructions from the 
Union of India as to whether the A.T.R has been placed before the Parliament 
and whether any decision has been taken in Parliament accepting or rejecting 
the ATR and for this purpose the matter has been adjourned for six weeks for 
further consideration. 

2, It is stated that the report of the Justice Mukherjee Commission of Inquiry 
to the disappearance of Subhash Chandra Bose alongwith Memorandum on 
ATR was sent to the Rajya Sabha Secretariat on 15 th May, 2006 (Copy 
enclosed) and the same was laid on the Table of the Rajya Sabha on 

17.05.2006. 


3. It is requested that the decision taken in the Parliament accepting or 
rejecting the ATR may kindly be intimated to the Ministry of Home Affairs, so 
that, the Hon’ble Court may be informed accordingly. 


A 


To, 



TheTable Office 
kujyD .Sabha, 
Piirli’Ulii'iit Ha use, 
New Delhi. 


jf*(' V- " L ir V.3-- 

(Amar Chand) 
Under Secretary to the Govt, of India 

Tel: 2461 0466 


MOST IMMEDIATE / OUT TODAY / 

COURT MATTER 


No. 12014 / 5/ 07-Cdn(Pt). 

Government of India 
Ministry of Home Affairs 
IS Division : Cdn Section 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi 

Dated , the 18 th Aug, 2008 


OFFICE MEMORANDUM 


Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs, - 
Union of India & Ors. 


The undersigned is directed to refer this Ministry’s OM of even number 
dated 7 th Aug, 2008 and to say that WP No. 2003 / 2006 - Shri Rudra Jyoti 
Bhattacharya - Vs. - Union of India & Ors regarding Action Taken Report (ATR) 
on the report of the Justice Mukherjee Commission of Inquiry was partly heard 
on 11.07.2008 by Chief Justice and Justice Pinaki Chandra Ghosh, the Hon’ble 
High Court of Calcutta, and after hearing the Counsel for the parties, the 
Hon’ble Court passed the order asking to seek the instructions from the Union 
of India as to whether the A.T.R has been placed before the Parliament and 
whether any decision has been taken in Parliament accepting or rejecting the 
ATR and for this purpose the matter has been adjourned for six weeks for 
further consideration, 

2. It is stated that the report of the Justice Mukherjee Commission of Inquiry 
to the disappearance of Subhash Chandra Bose alongwith Memorandum on 
ATR was sent to the Rajya Sabha Secretariat on 15 th May, 2006 (Copy 
enclosed) and the same was laid on the Table of the Rajya Sabha on 
17.05.2006. 

3. It is requested that the decision taken in the Parliament accepting or 
rejecting the ATR may kindly be expedited, so that, the Hon’ble Court may be 
informed accordingly. 


To, 

TheTable Office 

Rajya Sabha, 
Parliament (louse, 
New Delhi. 


(Amar Chand) 
Under Secretary to the Govt, of India 

Tel: 2461 0466 


PARLIAMENT OF INDIA 
RAJYA SABHA SECRETARIAT 


Telegram: ‘PARISHAD” 

Tel.: 23035445/23034581 
Telefax: 23011328 
E-mail: rstable@sansad nic.in 

PARLIAMENT HOUSE 
NEW DELHI 

No.RS.40/2008-T 21 st August, 2008 


OFFICE MEMORANDUM 


Subject: - WP No. 2003/2006 - Shri Rudra Jyoti Bjattacjarya - 
Vs. - Union of India & Ors. 


The undersigned is directed to refer to the Ministry of Home Affairs O.M. No. 
12014/5/07-Cdn (Pt). dated the 18 th August, 2008 on the subject cited above and to state 
that the Report of the Justice Mukherjee Commission of Inquiry into the alleged 
disappearance of Netaji Subhas Chandra Bose along with the Action Taken Report was 
laid on the Table of the Rajya Sabha on the 17 th May, 2006. Since there was no Motion 
before the House to accept or reject the said ATR, the Secretariat has no comments to 
offer in the matter. 



To, 

Ministry of Home Affairs 

(Shri Amar Chand, Under Secretary), 

IS Division: Cdn Section, 

9 th Floor, Lok Nayak Bhawan, 

Khan Market, New Delhi 



Deputy Director 


one member) . 


% 


(4) The appropriate Government shall cause to be laid before 
each House of Parliament or, as the case may be, the Legislature of 
the State the report, if any, of the Commission on the inquiry made by 
the Commission under sub-section (1) together with a Memorandum of the 
action taken thereon, within a period of six months of the submission 
of the report by the Commission to the appropriate Government.] 


4 , 

Powers of Commission, 


4, Powers of Commission. The Commission shall have the powers 
of a civil court, while trying a suit under the Code of Civil 
Procedure, 1908, in respect of the following matters, namely 

(a) 2 [summoning and, enforcing the attendance of any person 
from any part of India] and examining him on oath; 

(b) requiring the discovery and production of any document 
[e) receiving evidence on affidavits ; 

<d) requisitioning any public record or copy thereof from 
any court of office; 

(e) issuing commissions for the examination of witnesses or 
documents ; 

' Ef) any other matter which may be prescribed. 


5. 


Additional powers of Commission. 


5. Additional powers of Commission. (1) Where the appropriate 
Government is of opinion that, having regard to the nature of the 
inquiry to be made and other circumstances of the case, all or any of 
the provisions of sub-section (2) 


1 Ins. by Act 79 of 1971, s,S. 

2 Subs, by s, 6, ibid., for certain words. 

3 Ins. by Act 36 of 1986, s, 2 fw,e.f. 14-5-1986). 

4 Subs, and omitted by Act 19 of 1990, s.2. 
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Subject: Writ Petition No.2003/2006 - Rudra Jyoti Bhattacharya - V s 
Union of India & Ors. 


Sir, 


Please refer to your letter dated 4 lh August, 2008 on the above mentioned 
subject. In this connection we have already sent the reply to Shri S.S. Sarker, 
Addl. Govt. Advocate vide this Ministry’s letter of even number dated 2 nJ 
September, 2008 (copy enclosed). 


Yours faithfully/ 

(AMAR CHAND) 
UNDER SECRETARY TO THE GOVT. OF INDIA. 

Tel ;246 10466 

0\CL 


Court Matter 



Government of India/Bharat Sarkar 
Ministry of Home Affairs/Grih Man tray ala 

Jaisalmer House. Mansingh Road 
New Delhi - 110 011. 


Subjet : 


W.P. No.2003 of 2006 - Rudra Jyoti Bhattacharjee Vs. UOl. 



The enclosed copy of the letter dated 4.8.2008 received from Shri R.N. 
Das, Sr. Advocate, Calcutta on the subject mentioned above, is the concern of IS 
Division, 


2 . 


They may please take the receipt for further necessary action. 


Enel : As above. 


l.S. Division, MHA 

[Shri D. Diptivilasa, Joint Secretary] 

North Block, 

New Delhi. 




(Mohinder'Singhj 
Director (Judl) 
Tel.No.23074185 



r 

‘Is 




41 


& JC& 


'(Z$ Sr, Advocate 


Ref, No. 


To 

Under Secretary to the Govt. of India 
Ministry of Home Affairs, 

Loknayak Bhawan, Khan Market 
Mew DeLhi - 110 003. 

Sub 




<0 : 417-8456/422-0675 
C-502, LAKE GARDEN 
CALCUTTA-700 045 


4/ 8/ 2003 


In the High Court at Calcutta 
W. P. Mo. 2003 of 2006 

Rudra Jyoti Bhat.tachar jee 
- Vs - 
Union of India 


Dear Sir, 

During the course of hearing of the above case on 11.7,08 
before Hon'ble Chief Justice Sri Surendra Singh Mi j jar and Hon'ble 
Justice Pin^Pki Chandra Ghoshythe undersigned was directed to seek 
instructions from Union of India as to whether the Action Taking 1 
Report (ATJR) had been placed before the Parliament and also whether 
any decision has been taken by the Parliament either by accepting or 
rejecting the ATR and place the information before the Hon'ble Court 
on the next date of hearing* A xerox copy of the signed copy of the 
Minutes of the hearing dated 11.7.03, as counter signed by the Assis- 
tant Registrar, High Court, Original Side Calcutta, is enclosed 
herewith. 

In this connection para 37 of the Affidavit in Opposition 
on behalf df Respondent nos. 1, 2 and 3 affirmed on 25,10.07 may be 
referred to where it has been stated as follows 




V' 


" With reference to paragraph 37 of the writ petition, 
the answering respondent states that as per Section 
3(4) of the Commissions of Inquiry Act, 1952, the 
appropriate Government shall cause to be laid before 
each House of Parliament, or as t he case may be the 
V® ..-Legislature of the State, the report, if any, of the 
C, Commission of Inquiry made by the Commission under 
.. sub-section (l) together with a memorandum of the 



P(2) 



Contd 


<© : 417-8456 / 422-0575 

C-502, LAKE GARDEN 
CALCUTTA-700 045 




'at} Sr. Advocate 



Ref. No. 


2 


Date 


4/8/2008 


action taken thereon, within a period of six months 
of the submission of the report by the Commission to 
the appropriate Government, It is submitted that to 
the best of the knowledge and belief of the answerin 
respondent, the Government of India duly complied 
with the requirements of this sub-section of the Act 
in letter and spirit. " 

Kindly obtain written instruction from Ministry of Home 


Affairs, Government of India, ;s]ew Delhi as to when the Report of the 
Commission of Enquiry made by Justice M . K. Mukherjee and the Action 
Taken Report of the appropriate Government werd laid before each House 
of Parliament and whether any decision has been taken in Parliament, 
either by accepting or rejecting the ATR and forward the same to me 
for submitting before the Hon ( ble Judges on the next date of hearing. 
The hearing of the above case has been adjourned for six weeks from 
11.7,08. In the event the wr" itten instructions are not readily 
^ available from the Ministry of Home Affairs, kindly intimate to me 

before the next date of hearing to seek further adjournment for getting 
the information required by the Hon*ble Court. 


Thanking you, 


( R. N Das ) 

Sr. Special Counsel 
for Govt, of India 


Yours faithfully, 


Copy to 


Ministry of Law 3. Justice, Department of 
Legal Affairs, Branch Secretariate, 

11, Strand Road, Kolkata - 700001. 


yi 


WP N O- 2003 ot 2006 


IN THE HIGH COURT' AT CALCUTTA 
Constitutional Writ Jurisdiction 

Or i g i r.cii side 


«u:jra ;mr: bhattacharjee £ ors 

IN I ON OF INN] A 

A'M Appei laiits/Pet it loners : 


kespcriuunt: 
BEFORE : 


Appellants/ Pet i t loners 
Respondent 

Mr, Kasni Kent a Meitra, t Ativonet:*- 
Mt Keshan juv n, 

M r . De baDiatt K u ] i , A i v at v . 

Mr, R , N , Das, Si . Advo«: J ■ 


The Hon 1 Die CHIEF JUSTICE SURINDER SINGH -NX J JAR 
AND 

The Hon* bie JUSTICE PINAKI CHANDRA CHOSE 
Date : 11 th July, 2000 , 

THE COURT : On the request of Mr. Das, Senior 
counsel appearing for the respondent to seek instructions from 
Union of India as to whether A.T.R. has been placed before the 
Parliament and also whether any decision V.ol$ been taken in 
^frarliamen'.. , either accepting or rejecting A.T.R. , let the 

juT 

matter be adjourned for six weeks for further consideration. 

Xerox signed copy of this order W hic^de- availat to 
the parties upon compliance of usual . 

, c -r. 

» ■ -t 


AA j Q u.\ Tv oL\ ?--> ' L v.- t. N *■ j <x, y, C ■ ^ 


sup f 


n . 


-■>. o' 


si- 


C f L *”A , J 


^tcf & ^y Q 

AjiSisOuat Rc^jrtjrn/ 
di^D t uuii, Orl^Uud Sitie 


No. 120 1 4/5/07 -Cdn.(Pt.) 

Government of India 
Ministry of Home Affairs 


Lok Nayak Bhavan, 9 th floor, ‘C Wing, 
Room No. 8, New Delhi, dt. 1 9.9.08 


To 


Shri R.N. Das, 

Senior Advocate, 

C-502. Lake Gardens, 

Kolkatta - 700045. 

Subject: Writ Petition No. 2003/2006 - Rudra Jyoti Bhattacharya - Vs 
Union of India & Ors. 


Sir, 


Please refer to your letter dated 4 th August, 2008 on the above mentioned 
subject. In this connection we have already sent the reply to Shri S.S. Sarker, 
Addl. Govt. Advocate vide this Ministry’s letter of even number dated 2 nd 
September, 2008 (copy enclosed). 


Yours faithfully, 


(AMAR CHAND) 
UNDER SECRETARY TO THE GOVT. OF INDIA. 

Tel :246 10466 




\ 


\ 


Government of India 
Ministry of Home Affairs 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, dt.2.9.08 


To 



■hri S.S. Sarker. 


0 2 SEP 2303 


/ ILS, 

Addl. Govt. Advocate, 

Ministry of Law & Justice, 

1 1, Strand Road, 

Kolkatta - 700001. 

Subject: Writ Petition No. 2003/2 006 - Rudra Jyoti Bhattacharya - Vs 


Union of India & Ors. 


Sir, 


Please refer to your letter No.402/Home/06-II/467 dated 21 sl July, 2008 on 
the above mentioned subject. 

2. In the above context it may be stated that Section 3(4) of the Commission of 
Inquiry Act states as under; 

The appropriate Government shall cause to be laid before each House of 
Parliament or, as the case may be, the Legislature of the State the report, if any, of 
the Commission on the inquiry made by the Commission under sub-section (1) 
together with a Memorandum of the action taken thereon, within a period of six 
months of the submission of the report by the Commission to the appropriate 
Government. 

3. Accordingly, the report of JMCI was placed before the both Houses of 
Parliament along with Action Taken Report on 17 th May, 2006. 



Yours faithfully. 


(AMAR CHAND) 

UNDER SECRETARY TO THE GOVT. OF INDIA 


— -- 11 2008 1 1:42 FAI 03322876101 


MOL KOLKATA 


Q001 


ft 


~Y 




Ph.No.2248 6516 
FAX No.2248 5215 



BY SPEED POST 


No.402/Homc/06/Lit-II 
Govt, of India 
Ministry of Law & Justice 
Deptt. of Legal Affairs 
Branch Sectt., Kolkata 


S.S.Sarker 

ILS 

Addl. Govt. Advocate 
To 


1 1 , Strand Rd., Middle Bldg., 
2 nd floor, Kolkata- 1. 

Date: 21.11.08. 


Secretary, 

Govt, of India, 

Ministry of Home Affairs, 

Lok Nayak Bhawan, 9 th floor, ‘C’ Wing, 

Room No.8, New Delhi. 

Attn. Shri Amar Chand, 

Under Secretary to the Govt, of India 


Sub: W.P, No. 2003/06-Shri Rudra Jyoti Bhattacharjee & 
Ors.-Vs-Union of India & Ors. 

Sir, 

The aforesaid matter has been partly heard today and stood over to 28.11.08. By 
this time it has been made clear before the Court that the report of J.M.C.I. was placed 
before both the Houses of Parliament along with the Action Taken Report on 17 th May, 
2006. The Division Bench presided over by the Hon’ble Chief Justice of Calcutta High 
Court is pressing to apprise the Court of the fate of the A.T.R, i. e. whether it has been 
accepted or rejected. However, the matter has been adjourned only for one week. As has 
been impressed, if the instruction as to the fate of A.T.R, is not brought into record, the 
Division Bench will proceed to hear without such instruction. Hence, you are requested 
to take the needful action in the light of above as well as the contents of the letter of Md. 
Nizamuddin, Jr. Counsel dated 21.11 ,08(copy enclosed). 


The matter may be treated as most urgent. 
EncLAs above 


YoursJfaitj)fully, 

(S.S.Sarker) 
Addl. Govt. Advocate 


Copy to: Shri D.R.Meena, 

Addl. Secretary to the Govt, of India, 

Ministry of Law & Justice, Deptt. of Legal Affairs, 
Shastri Bhawan, 4 th floor, ‘A’ Wing, New Delhi. 


He is requested to use his good office in doing the needful. 


Addl Govt. Advocate 


24/11 2008 11:42 F.U 03322876191 


Eg) 0 € 2 




Md. Nizamuddln, 

Advocate, 

High Court, Calcutta 

Bar Association, Room No, 12, 

Ph,2248 3 J 90/3 1 69, I- AX: 2248 23 I 3 



Residence <& Chamber 
15, Marquis Lane, 

Ko I kata-7000 l(>, 
Phone :2 >526730 
Mobile: 983 1673933 
6432593908 


Dale: 21.1 1,08. 


To 

Mr, S.S.Sarker, 

AddL Govt. Advocate, 
Ministry of Law & J ustice. 
Depth of Legal Affairs, 
Branch Sectt, 

Kolkata. 




V 




x. 


Rc: File No. 402/Ho me/06?Lit-ir 

W.1 J . No. 2003/06- Shri Rudra Jyoii BhatUieharjee & Ors. 
-Vs-Union of India &. Ors. 


Sir, 


^lef 


The aforesaid matter was partly heard today 'before the Hon 'blc Chief Justice and 
the Hon’ble Justice Sanjib Banerjee and has been fixed for further hearing on 28. 11 .08. 


Kindly take note that in the aforesaid matter the Hon’ble Court by its earlier 
Order dated 11.7,08 asked us to seek certain instruction from the Union of India, details 
of which will appear from the signed copy ■! the minutes ot the said Order and xerox 
copy of which was sent 10 you by me lor needful action but till date no answer U> the 
specific query raised by the Hon hie Court in the aforesaid Order has been received by 
us. 




Today, we prayed for further time tor such instruction but the Hon’ble Court 
declined to grant such time and has commenced the hearing of the matter and the matter 
would be further heard on 28.1 1.08 without such instruction. In the aforesaid matter 1 
was led by Shri R.N.Das, Senior Advocate. 

So,, you are requested to lake further needful action in the light of Lite above. 


Yours faithlldly. 




To, 

* 


'.Ly A 


IMMEDIATE / COURT MATTER 
No. 12014 / 5/ 07-Cdn(Pt). 

Government of India 
Ministry of Home Affairs 
IS Division : Cdn Section 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi 
Dated , the 25 th Nov, 2008 

Shri S S Sarkar, 1LS, ? $ MOV ' )nn ° 

Addl. Govt Advocate, 

Ministry of Law and Justice, 

11, Strand Road, 

Kolkata- 700001. 



Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. - 
Union of India & Ors. 

The undersigned is directed to refer your L.No. 402/Home/06/Lit- 
II dated 21.11.2008 on the above mentioned subject and to state that 
as already informed vide our letter of even number dated 2 nd Sept, 2008 
that as per Section 3 (4) of the Commission of Inquiry Act, the 
appropriate Government shall cause to be laid before each House of 
Parliament or, as the case may be, the Legislature of the State the 
report, if any, of the Commission on the inquiry made by the 
Commission under sub Section (1) together with a memorandum of the 
Action Taken thereon, within a period of six months of the submission 
of the report by the Commission to the appropriate Government. 
Accordingly, the report of the JMCI was placed before the both Houses 
of Parliament alongwith Action Taken Report on 17 th May, 2006. 



o\ 


u 


With regard to the acceptance or rejection of the ATR by both 
ouses of Parliament, the matter was taken up with the Rajya Sabha 
nd Lok Sabha Sectt. Rajya Sabha Sectt vide O.M. No. Rs.40/2008-T 
dated 21 st Aug, 2008 (copy enclosed) has informed that since there 
s no motion before the House to accept or reject the said ATR, the 
Raiya Sabha has no comments to offer in the matter. Further, Lok 
ha Secretariat vide O.M. No. 23/5/XIV/20087T dated 4 th Aug, 2008 
y enclosed) has informed that no decision regarding accepting or 
ting the ATR has been taken by the Lok Sabha till date. 

r Yours faithfully, 

(Amar Chand) 
Under Secretary to the Govt, of India 

Tel: 2461 0466 


Copy to : Shri Mohd. Nizamuddin, Advocate, High Court, Calcutta, Bar 
Association, Room No. 12, [Fax No. 033- 22482313] - for information and 
further necessary action. 


■> 




No.12014 / 5/ 07-Cdn(Pt). 


'py \ fpd 


IMMEDIATE / COURT MATTER 


Government of India 


Ministry of Home Affairs 
IS Division : Cdn Section 



9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi 
Dated , the 25 th Nov, 2008 

Shri S S Sarkar, ILS, 

Addl. Govt. Advocate, 

Ministry of Law and Justice, 

11, Strand Road, 

Kolkata - 700001. 

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. - 
Union of India & Ors. 

The undersigned is directed to refer your L.No. 4Q2/Home/06/Lit- 
II dated 21.11.2008 on the above mentioned subject and to state that 
as already informed vide our letter of even number dated 2 nd Sept, 2008 
that as per Section 3 (4) of the Commission of Inquiry Act, the 
appropriate Government shall cause to be laid before each House of 
Parliament or, as the case may be, the Legislature of the State the 
report, if any, of the Commission on the inquiry made by the 
Commission under sub Section (1) together with a memorandum of the 
Action Taken thereon, within a period of six months of the submission 
of the report by the Commission to the appropriate Government. 
Accordingly, the report of the JMCI was placed before the both Houses 
of Parliament alongwith Action Taken Report on 1 7 th May, 2006. 


2. With regard to the acceptance or rejection of the ATR by both 
Houses of Parliament, the matter was taken up with the Rajya Sabha 
and Lok Sabha Sectt. Rajya Sabha Sectt vide O.M. No. Rs,40/2008-T 
dated 21 st Aug, 2008 (copy enclosed) has informed that since there 
was no motion before the House to accept or reject the said ATR, the 
Rajya Sabha has no comments to offer in the matter. Further, Lok 
Sabha Secretariat vide O.M. No. 23/5/XIV/2008/T dated 4 lh Aug, 2008 
(copy enclosed) has informed that no decision regarding accepting or 
rejecting the ATR has been taken by the Lok Sabha till date. 


Yours faithfully, 



Under Secretary to the Govt, of India 

Tel: 2461 0466 



opy to : Shri Mohd. Nizamuddin, 
Association, Room No. 12, [Fax No. 
further necessary action. 


Advocate, High Court, Calcutta, Bar 
033- 22482313] - for information and 


/ 
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LOK SASHA 


Telegrams : LOKSABHA, NEW DELHI 
FAX : 23010756 


PARLIAMENT HOUSE ANNEXE 
NEW DELHI-110001 


F No. 23/5/XIV/2008/T 


Dated :4 th August, 2008 


OFFICE MEMORANDUM 


K 




Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of 
India & Ors. 

The undersigned is directed to refer to the Ministry of Home Affairs 
(IS Division) OM No. 12014/5/07-Cdn(Pt). Dated 31 st July, 2008 on the 
above subject and to state that no decision regarding accepting or rejecting 
the ATR on the Report of the Justice Mukherjee Commission of Inquiry 
relating to the disappearance of Subhash Chandra Bose has been taken by 
Lok Sabha till date. 



(Jaya Kumar T.) 
Deputy Secretary-II 
Ph. No. 23034795 


The Ministry of Home Affairs, 

(IS Div: Cdn Section) 

, yA' (Shn Amar Chand, Under Secretary) 
New Delhi. 



4L 


parliament of India 
RaJYA SaBHa secretariat 

Telegram: "PARISHaO” 

Tel.: 23035445/23034581 
Telefax: 23011328 
E-mail: rstable@sansad.nic. in 

PARLIAMENT HOUSE 
NEW DELHI 

2 1 st August, 2008 


A 


No.RS.40/2008-T 


OFFICE MEMORANDUM 


Subject: - WP No. 2003/2006 - Shri Rudra Jyoti Bjattacjarya - 
Vs. - Union of India & Ors. 


The undersigned is directed to refer to the Ministry of Home Affairs O.M. No. 
12014/5/07-Cdn (Pt). dated the 18 th August, 2008 on the subject cited above and to state 
that the Report of the Justice Mukherjee Commission of Inquiry into the alleged 
disappearance of Netaji Subhas Chandra Bose along with the Action Taken Report was 
laid on the Table of the Rajya Sabha on the 17 ^ May, 2006. Since there was no Motion 
before the House to accept or reject the said ATR, the Secretariat has no comments to 
offer in the matter. 




(K-SUDFIAKARAN) 


Deputy Director 


To, 

Ministry of Home Affairs 

(Shri A mar Chand, Under Secretary), 

IS Division: Cdn Section, 

9 th Floor, Lok Nayak Bhawan, 

Khan Market, New Delhi 



MOST IMMEDIATE / COURT MATTER 


No. 12014 / 5/ 07-Cdn(Pt). 


Government of India 
Ministry of Home Affairs 
IS Division : Cdn Section 


9 th Floor, Lok Nayak Bhawan, 
Khan Market,New Delhi 
Dated , the 25 th Nov, 2008 


To, 


Shri S S Sarkar, ILS, 

Addl. Govt. Advocate, 

Ministry of Law and Justice, 

11, Strand Road, 

Kolkata- 700001. 

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya - Vs. - 
Union of India & Ors. 


Sir, 


The undersigned is directed to refer your L.No. 402/Home/06/Lit- 
II dated 21.11.2008 on the above mentioned subject and to state that 
as already informed vide our letter of even number dated 2 nd Sept, 2008 
that as per Section 3 (4) of the Commission of Inquiry Act, the 
appropriate Government shall cause to be laid before each House of 
Parliament or, as the case may be, the Legislature of the State the 
report, if any, of the Commission on the inquiry made by the 
Commission under sub Section (1) together with a memorandum of the 
Action Taken thereon, within a period of six months of the submission 
of the report by the Commission to the appropriate Government. 
Accordingly, the report of the JMCI was placed before the both Houses 
of Parliament alongwith Action Taken Report on 17 th May, 2006. 



2. With regard to the acceptance or rejection of the ATR by both 
Houses of Parliament, the matter was taken up with the Rajya Sabha 
and Lok Sabha Sectt. Rajya Sabha Sectt vide O.M. No. Rs,40/2008-T 
dated 21 st Aug, 2008 (copy enclosed) has informed that since there 
was no motion before the House to accept or reject the said ATR, the 
Rajya Sabha has no comments to offer in the matter. Further, Lok 
Sabha Secretariat vide O.M. No. 23/5/XIV/2008/T dated 4 th Aug, 2008 
(copy enclosed) has informed that no decision regarding accepting or 
rejecting the ATR has been taken by the Lok Sabha till date. 


* 


Yours faithfully, 





(Amar Chand) 


Under Secretary to the Govt, of India 


Tel: 2461 0466 


Copy to : Shri Mohd. Nizamuddin, Advocate, High Court, Calcutta, Bar 
Association, Room No. 12, [Fax No. 033- 22482313] - for information and 
further necessary action. 















C? 3 3 ~2- *3 ^ ^ & 

u s s> i g~ 


BY SPEED POST 


Ph.No.2248 6516 
FAX No.2248 5215 


No.402/Home/06/Lit-II 





Ministry of Law & Justice 
Deptt. of Legal Affairs 
Branch Sectl., Kolkata 


Govt, of India 


S.S.Sarker 

ILS 

Addl. Govt. Advocate 


11, Strand Rd., Middle Bldg. 
2 nd floor, Kolkata-1. 



Date: 21.11.08. 


To 



Govt, of India, 

Ministry of Home Affairs. 

Lok Nayak Bhawan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi. 


Attn. Shri Amar Chand, 


Under Secretary to the Govt, of India 


Sub: W.P. No. 2003/06-Shri Rudra Jyoti Bhattachaijee & 
Ors.-Vs-Union of India & Ors. 


Sir, 


The aforesaid matter has been partly heard today and stood over to 28.1 1.08. By 


^ this time it has been made clear before the Court that the report of J.M.C.I. was placed 
before both the Houses of Parliament along with the Action Taken Report on 17 01 May, 
2006. The Division Bench presided over by the Hon'ble Chief Justice of Calcutta High 
Court is pressing to apprise the Court of the fate of the A.T.R. i. e. whether it has been 
accepted or rejected. However, the matter has been adjourned only for one week. As has 
been impressed, if the instruction as to the fate of A.T.R. is not brought into record, the 
Division Bench will proceed to hear without such instruction. Hence, you are requested 
to take the needful action in the light of above as well as the contents of the letter of Md. 
Nizamuddin, Jr. Counsel dated 21 .1 1.08(copy enclosed). 


The matter may be treated as most urgent. 



EnckAs above 


(S.S.Sarker) 
Addl. Govt, Advocate 


Copy to: Shri D.R.Meena, 

Addl. Secretary to the Govt, of India, 


#. Ministry of Law & Justice, Deptt. of Legal Affairs, 


Shastri Bhawan, 4 th floor, ‘A’ Wing, New Delhi. 


He is requested to use his good office in doing the needful. 



Addl. Govt. Advocate 


I 



Md. Nizam uddln. 

Advocate. 

High Co an. Calcr.ua 

Car Association, Room No. 12 


PH.2248 3190/3164. FAX: 2248 2313 


Residence & Chamber 


15, Marquis Lane, 
Kolkata-7000 i 6 
Phone. 22526750 


Mobile: 9831673933 
9432o 43908 


Date: 21.11.08. 



Mr. S.S.Sarker, 

Addl. Govt. Advocate, 
Ministry of Law & justice, 
Deptt. of Legal Affairs, 
Branch Sect!., 

Kolkata. 


/ 



X 

XX, 

Re- File No.402/Home/06/Lit-II 

W.P. Mo.2003/06-Shri Rudra Jyoti Bhatiacbarjee & Ors. 
-Vs- Uni on of India <fe Ors 


Sir, 


The afor . said mauci was partly heard today before the Hon’ble Chief Justice and 
the Hon’ble Justice Sanjih Banerjee and has beer, fixed for further hearing on 28. 1 1 08. 

Kindly take note that in the aforesa.J matter the Hon’ hie Coun by its earlier 
Order dated 1 1.7.08 asked us to seek certain instruction from the Union of India, details 
of which will appear from the signed copy < ' the minutes of the said Order and xerox 
copy of which was sent to you by me for needful action but till date no answer to the 
specific query 'used by the Hon ole Court in the aforesaid Order has been received by 
us. 

Today, we prayed tor further time for such instruction but the Hon’ble Court 
declined to grant such lime and has commenced the hearing of the mattei and the matter 
would be further heard on 28.1 1.08 without such instruction, hi the aforesaid matter 1 
was led by Shri R.N.Das. Senior Advocate. 

So, you are requested to lake further needful action v tire lielii of the iibore 




/ 



A it r. 


No. 25/4/NGO-XV1 
To 

Shri Am it Arora, 

276, Captain Gam’ Mali, 
Srinivaspuri Depot, 

Near Okhla Mandi, 

New Delhi- 1 10065. 


y \ 


v L 


v&Jt TTTnpnr, hs 

i f \ Y OF L.X 1 i.iiNAL Ar r>\lR 
NEW DElHI 


June I 1, 2008 


S u bj ect : Appeal under RTI Act 2005 of Shri Amit Arora . 


Sir, 


l am directed to refer to Ministry of] Iome Affairs letter No. 1 20 1 4/6/08- 
^ Cdn dated 9th May 2008 on the subject above. The reply to Point (ii) of your 
query ^which has been referred to Ministry of External Affairs, is as under: 


(ii) No decision has been taken on the question of bringing back the ashes of 
Netaji Subhash Chander Bose to India. 


Yours faithfully, 

S4/~ 

(Debnath Shaw) 

Joint Secretary (CNV) 

Tel. 23011357 


' Copy to Shri S.K. Malhotra, Deputy Secrelary/CPIO, Ministry ol Home Affairs, 
IS Division (Cdn.), 9 th Floor, Lok Nayak Bhawan, Khan Market, New Delhi- 


110003. 



(Debnath Shaw) 




v MOST IMMEDIATE 

yy m 


L.D. Ralte 

Joint Secretary (CN V) 

Tel: 2301 1357 

D.O. No.25/105/NGO-Pt. 20 February 2007 








Please refer your D . O. No .13013/9/ 06-CDNdated 29 
December 2007 on tire assurance to USQ 2817 dated 23,082006 by 
Dr. Brun Mukherjee regarding financial assistance to Renkoji 
Temple, Japan. 


2 lam directed to inform that government has not 

sanctioned for payment to Renkoji Temple. It is possible that some 
individuals may have been made payments. 


7 /t&s/C 



Shri Vipin Saxena 
Joint Secretary (Security) 
Ministry of Home Affairs 
Lok Nayak Bhawan 
New Delhi - 11 00 03 


Yours sincerely. 



(L.D. Ralte) 
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H;o. 402/ Home/ 06-11 J 1 
Ministry of Law ana Justice 
11, Strand Road, Kolkata-1, 




Date 17.3.09 


JPer 

Sri Amar Chand 

Under Secretary 

Ministry of Home Affairs 

IS Divn, CBH Section 

9th floor, Lok Nayak Bhawan 

Khan Market 

N. Delhi* 


Subs- WP BTo, 2003 of 06 

Sri Rudra Jyoti Bhattachar jee 
-Vs- 

UOI & Ors* 


Sir 


please find enclosed herewith a copy 
of letter dated 16.3,2009 from our panel 
counsel Md. Nizamuddin, Advocate which will 
speak for itself. 


This is for your information andnecessary 


act ion , 


Ends As above. 


Yours faithfully, 





MD. NUAMUODIN 

^ n.Sc.n.n 

101 <M1: i I Kill CO l til, CA1.C (fit A 
li Mi ASSOCIATION, ROOM SO 12 


To 

Mi S S Sark iir 
Addl ( lovt. Advocate 
Mi m iii\ of i .aw A Justice 
i I . St .-iiid Road 
kolknln I 



Residence <£ Chamber 
15, MARQUIS i.ANE 
KOLKA TA - 700016 
Phone: 22526730 
Mobile: 9831673933 
: 9332593908 


Dale: 16.03 .09 


Re: MOL. F. No. 402/Home/2006 - Lit - II 

W. P. No. 20003 of 2006 
Rudra Jyoti Bhattacharjee & Ors. 

-Vs- 

Union of India & Ors. 


I four Sir. 

The aforesaid Public interest litigation (,PIL) involving the issue of the report of 
Mukherjee Commission about controversy of the reported dated of Subhas Chandra Bose 
was partly heard at length on 13.3.09 by the Chief Justice & B. Somadder j and has been 
fixed fot further hearing on 27.3.09. 


In the matter I was led by Mr, R. N. Das, Sr. Advocate. 
I his is for your information and record. 




Ph.No.223 11645 
FAX No.2231 1646 


No.402/Home/06-U 




Govt, of India 


Ministry of Law & Justice 
Deptt. of Legal Affairs 
Branch Sectt., Kolkata 


1 1, Strand Rd., Middle Bldg., 
2 nd floor, Kolkata- 1. 


Date: 05.12.08. 


To 

Shri Amar Chand, 

Under Secretary to the Govt, of India, 
Ministry of Home Affairs, 

IS Divn., Cdn. Section, 

9 th floor, Lok Nayak Bhawan, 

Khan Market, New Delhi. 


Sub: W.P. No. 2003/06-Shri Rudra Jyoti Bhattacharjee 
& Ors.-Vs-Union of India & Ors. 


Sir, 


Please find enclosed herewith a copy of the letter of Md. Nizamuddin. Counsel 
dated 2.12.08 in respect of the aforesaid matter which speaks for itself. The 
development, if any, in respect of the fate of A.T. R. in the Houses of Parliament may 
please be communicated. 


Yours faithfully. 


Enel: As above 




L 


Asstt. Legal Adviser 



->/ * .•JVMasjijfflDnijv 

B . Sc . LL . B 

ADVOCA TE HIGH , COURT CALCUTTA 
BAR ASSOCIATION, ROOM NO. 12 





Residence &Ch umber 
IS. MARQUIS LANE 
KOLKATA - 700016 
Phone : 22526730 
Mobile : M3 1673933 
: 9432593908 




Date: 2.12.08 

To 

Mr. S. S. Sarker 
Addl. Govt. Advocate 
Ministry of law & Justice 
Dept, of Legal Affairs 
1 1, Strand Road Kol. - 1 


Re: MOL. F. No. 402/Home/06 - [.it - II 
W.P. No. 2003/of 2006 
Shri Rudra Jyoti Bhattacharjee & Ors 

-Vs- 

Union of India & Ors. 


The above aforesaid P1L involving the issue of Action Taken Report on the basis of 
Justice Mukherjee Commission Report; was partly heard on 28.11.08 before Chief & 
Justice Sanjib Banerjee and in course of hearing 1 submitted before The Hon'ble Court 
instruction dated 25 1 1.08 issued by the Under Secretary to the Govt, of India enclosing 
the relevant information dated 4.08.08 of the Lok Sabha and the relevant information 
dated 21.8.08 of the Rajya Sabha which were furnished to me by you. The Hon’ble Court 
after hearing both sides, have been pleased to fix the matter for further hearing after 
Christmas Vacation and further passed the order for hearing this matter alongwith other 
connected Appellate Side matters involving similar issue. 

‘-e 

This is for your information and record. 


I 







BY SPEED POST 


Ph. No. 22486516 

FAX No. 2248521 5 No.402/Home/2006/Lit-II 

Govt, of India 
Ministry of Law & Justice 
Deptt. of Legal Affairs 
Branch Sectt , Kolkata 

S.S.Sarker, 

ILS 

Addl. Govt. Advocate 

11, Strand Rd„ Middle Bldg., 
2 nd floor, Kolkata-1. 



Date: 28.01.10. 

To 

The Hon’ble Secretary 
to the Govt, of India, 

Ministry of Home Affairs, 

IS-II Division: Cdn. Section, 

9 th floor, Lok Nayak Bhawan, 

Khan Market, New Delhi. 

Sub: W.P. No. 2003 of 2006-Rudra Jyoti Bhattacharya- 
Vs-Union of India & Ors. 


Sir, 

Please refer to this office letter No.402/Home/2006/Lit-n/1536, 1537, 1538 and 
1 539 dated 25* August, 2009. 

The aforesaid matter was taken up for hearing on 15.01.10, when after hearing the 
parties. Their Lordships presided over by Hon’ble Mr. Mohit S. Shah, Chief Justice have 
been pleased to direct the respondent. Union of India to file the latest development or 
Action Taken Report (ATR) by Lok Sabha on Justice Mukheijee Commission’s Report, 
The copy of the communication of Md. Nizamuddin, Counsel engaged in the aforesaid 
matter dated 18.01.10 is enclosed herewith. The matter has been adjourned to 19.02.10 
as ‘Specially Fixed Matter’. 


You are requested to pass necessary instruction to the concerned officer for doing 
the needful in this regard urgently so that report/information comes to us well in advance. 

Yours faithfully, 

Enel: As above 


J*. 


(S.S.Sarker) 

^ Addl. Govt. Advocate 

Copy to: l^Shri Amar Chand, Under Secretary to the Govt, of India, Ministry of Home 


Affairs, IS Division, Cdn. Section, 9 'floor, Lok Nayak Bhawan, Khan 
Delhi for information, 

Sr. Advocate and Special Counsel, High Court, Calcutta 
for information. 

jyjpLMd. Nizamuddin, Advocate, High Court, Calcutta for information and 


■ . Aiiairs, is uiv 

a Pj ; iW -M V > '.^Market, New I 
' , V^lShriR.N.Das, 


necessary action. 




Addl. Govt. Advocate 


MD. NIZAMUDDIN 


0^ . B. Sc. LL. B 

Al)\ , CATE HIGH COURT, CALCUTTA 
BAR ASSOCIATION, ROOM NO. 12 


To 

Mr. S.S. Sarkar 
Addl. Govt. Advocate 
Ministry of Law & Justice 
1 1 , Strand Road 
Kolkata - 1 



Residence & Chamber 


15, MARQUIS LANE 
KOLKATA - 700016 


Phone: 22526730 
Mobile: 9831673933 


Date: 18.0 UP 


: 9432593908 


Re: MOL. F. No. 402/Home/200g/- Lit - II 
W.P. No. 2003 of 2006 
Rudra Jyoti Bhattacharya & Ors. 


-Vs- 

Union of India & Ors. 


Dear Sir, 


The aforesaid Public Interest Litigation (PIL) involving the issue of the report of Mukherjee 
Commission about controversy of the death of Subhas Chandra Bose was heard in part at length on 
15.01.10 by The Hon’ble Mr. Mohit S. Shah, Chief Justice & The Hon’ble Justice Bhaskar 
Bhattacharya which was opposed by me on behalf of the Respondents and which has been specially 
fixed for further hearing on 19.02.10. In course of hearing; defending the Respondents; I filed a copy of 
the letter dated 25. 1 1 .08 which was furnished to me by you and which was written by Sri Amar Chand, 
Under Secretary Govt, of India informing you about the existing status of the report of the Mukherjee 
Commission and ATR that the same have been placed before both the Houses of the Parliament but 
no decision of acceptance or rejection has been taken since there was no Motion before the House in 
this regard. Their Lordships have been pleased to pass the order giving liberty to the Petitioner to file 
objection in the form of affidavit against the aforesaid documents filed by me since the petitioner has 
challenged the veracity of the said documents filed by me and Their Lordships further directed the 
Respondent/Union of India to file further action/progress till date in detail in writing by competent and 
responsible authority in this regard on the next date of hearing. 

The Hon’ble Court has been pleased to pass the order granting liberty to parties to obtain 
Photostat copy of the aforesaid order dated 15.1.10 from which detail would appear. Your are 
requested to kindly do the needful for compliance of the aforesaid direction of The Hon’ble Court so 
that on the next date of hearing information/instruction as has been asked for could be filed in court. 

This is for your information, record and urgent needful action, 





S \? o. J 



9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi 

Dated , the 4th Feb, 2010. 



MOST IMMEDIATE I COURT MATTER 


No.l - 12014 / 51 2007-Cdn(Pt). 
Government of India 
Ministry of Home Affairs 
IS-II Division : Cdn Section 


To, 


ShrfMohd. Nizamuddin, 

Advocate, High Court, Calcutta, 

Bar Association, Room No. 12, [Fax No. 033- 22482313] 

And 

15, Marquis Lane, 

Kotkata - 700016. 


M F EB 2010 


Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya 
& Ors - Vs. - Union of India & Ors. 


Sir, 


I am directed to refer to your letter dated 18.1.2010 
received through Additional Government Advocate vide letter No. 
402/Home/2006/Lit-ll/166 dated 28.1.2010 on the above 
mentioned subject and to state that Section 3 (4) of the 
Commission of Inquiry Act states as under 

“The appropriate Government shall cause to be laid before 
each House of Parliament or, as the case may be, the 
legislature of the State the report, if any, of the Commission 
on the inquiry made by the Commission under sub - section 
(1) together with a Memorandum of the action taken 
thereon, within a period of six months of the submission of 
the report by the Commission to the appropriate 
Government". 

2. Accordingly, the report of the Justice Mukherjee 
> Commission of Inquiry alongwith with the Action Taken thereon 

was placed before both the Houses of Parliament on 17 th May, 
2006 (copy enclosed). As already informed vide our letter dated 
25.11.2008 that in such cases the Government is required to lay 


4 



the report of the Commission on the Table of 
Parliament, which has already been done. 



Houses of 


Yours faithfully, 




(Amar Chand) 
Under Secretary to the Govt, of India 

Tel: 2461 0466 


Copy to : Shri S S Sarkar, ILS, Addl. Govt. Advocate, Ministry 

of Law and Justice, Department of Legal Affairs, Branch 

Sectt, 11, Strand Road, Middle Building, 2 nd Floor, Kolkata - 
700001. - for information w.r.t. letter No. 402/Home/2006/Lit-ll / 
166 dated 28.1.2010. 





fifJcKM hlcTlcl 

SHIVRAJ V. PAUL 

HOME MINISTER, INDIA May 15 2 006 


The LIonTole Speaker, 
Lok Sabha, 

New Delhi. 


Sir, 


I give notice of my intention to lay on the Table of Lok 
Sabha the Report of the Justice Mukherjee Commission of 
Inquiry into the alleged disappearance of Netaji Subhas 
Chandra Bose, along with the Action Taken Report and the 
Statement of reasons for delay in laying the Report, on 17 th 








MEMORANDUM OF ACTION TAKEN ON THE REPORT 
QE THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING 

THE ALLEGED DISAPPEARANCE OF 

NETAJ1 SUBHAS CHANDRA BOSE 


By Government of India Notification No. S.O. 339(E) dated 14 lfl May, 
1999, Shri M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed 
under the Commissions of Inquiry Act, 1952, to inquire into all the facts and 
circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and 
- subsequent developments connected therewith including - 

(a) whether Netaji Subhas Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plane crash, as alleged; 

(c) whether the ashes in the Japanese temple are ashes of Netaji; 

(d) whether he has died in any other manner at any other place and, if 
so, when and how; 

(e) if he is alive, in respect of his whereabouts. 

2. The Government have examined the Report submitted by the Commission on 8" 1 
November, 2005 in detail and have not agreed with the findings that - 

(a) Netaji did not die in the plane crash; and 

(b) the ashes in the Renkoji Temple were not of Netaji. 

3. This Report is placed before the Houses as required under sub-section (4) of 
Section 3 of the Commissions of Inquiry Act, 1952. 





J* 


STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE 

JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED 

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE. 


The Justice Muklierjee Commission of Inquiry was set up by the 
Government of India on 14 th May, 1999 under the Commissions of Inquiry Act, 
1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose. 

t 

The Commission submitted its on report on 8 Ul November, 2005. As per 
the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1952, 
the Report submitted by the Commission is to be Tabled before each House of 
Parliament within a period of six months of the submission of the report by the 
Commission i.e. before 7 lh May, 2006.. 

The incidental delay has been occasioned by time taken in translation, 
printing, consideration of the report by the Government, its approval by the Cabinet 
and the adjournment of Parliament on 22 nd March, 2006 

ft 






No. 1 2 0 1 4/5/07-C d n . (Pt.) 

Government of India 
Ministry' of Home Affairs 
IS-II Division 





Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, dt.4.2.2010 

OFFICE MEMORANDUM 

-V 

Subject: Writ Petition No. 2003/2006 - Rudra Jyoti Bhattacharva - Vs 
Union of India & Ors. 

The undersigned is directed to refer to Lok Sabha Secretariat 
O.M.No.23/5/XIV/2008/T dated 4 th August, 2008 (copy enclosed for ready 
reference) on the subject mentioned above and to state that the case was heard 
by the Hon’ble Chief Justice of Calcutta High Court on 15 th January 2010. 
The Hon’ble court has directed the Union of India to file the further 
action/progress till date in detail. The next date of hearing w«l fixed for 19 th 
February 2010. 

Lok Sabha Secretariat is requested to intimate the latest position 
regarding accepting or rejecting the ATR on the Report of the Justice 
Mukherjee Commission of Inquiry relating to the disappearance of Netaji 
Subhash Chandra Bose immediately so that the Hon’ble Court could be 
informed accordingly. 

(AMAR CHAND) 
UNDER SECRETARY TO THE GOVT. OF INDIA. 

Tel :246 10466 

Shri Jaya Kumar T., 

Deputy Secretary-II, 

Lok Sabha Secretariat, 

Parliament House Annexe, 

New Delhi-1 10001. 


To 


P-ft. \-\-fr 


* 


LGK SABHA SECRETARIAT 


Telegram ^ : LOKSABHa, NEW DELHI 
FAX : 23010756 


PARLIAMENT HOUSE ANNEXE 
NEW DELHI-110001 


F No. 23/5/XIV/2Q08/T 


Dated:^ August, 2008 


OFFICE MEMORANDUM 


Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs. -Union of 
India & Ors. 


The undersigned is directed to refer to the Ministry of Home Affairs 
(IS Division) OM No. I2014/5/07-Cdn(Pt). Dated 31 st July, 2008 on the 
above subject and to state that no decision regarding accepting or rejecting 
the ATR on the Report of the Justice Mukherjee Commission of Inquiry 
relating to the disappearance of Subhash Chandra Bose has been taken by 
Lok Sabha tiii date. 


(Jc,_ 

Deputy Secretary-II 
Ph. No. 23034795 



To 



The Ministry of Home Affairs, 

(IS Div: Cdn Section) 

(Shn Amar Chand, Under Secretary) 
New Delhi. 



I 


2-loT.fU 3 
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LOK SABHA SI 


SECRETARIAT 


Telegrams : LOKSABHA. NEW DELHI 
FAX : 23010756 


PARLIAMENT HOUSE 
NEW DELHI-110001 


F No. 23/5/XIV/2008/T 


Dated: 12 th February, 2010 


OFFICE MEMORANDUM 


Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others. 


The undersigned is directed to refer to the Ministry of Home Affairs (IS Division) 
OM No. 12014/5/07-Cdn(Pt) dated 4 th February, 2010, on the above subject and to 
state that there is no general statutory provision which makes it obligator/ on 
Parliament to accept or reject any Action Taken Report (ATR), placed by the 
Government before the Houses. However, Members of Lok Sabha may Table notices of 
motions/ resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a 
motion or a resolution is adopted by the House, copy of the same is forwarded to the 
Minister concerned. 

2. In the instant case, no notice of a motion/resolution for accepting or rejecting 
the ATR has been received. 

3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance 
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was 
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha 

^on 2, 3 and 7 August, 2006 and the discussion was replied to by the Minister of Home 
Affairs. Under Rule 193, there is no formal motion before the House and with the reply 
of the Minister the discussion comes to close. 


(S. K. < 



Under Secretary 
Tel. No. 23034795 


To 


The Ministry of Home Affairs, 

(IS Div. Cdn Section) 

(Shri Amar Chand, Under Secretary) 
Room No. 8, V C Wing, 9 th Floor, 




Lok Nayak Bhavan, 
New Delhi. 





BY SPEED POST 

OUT TOD U 
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No.I/ 1 20 1 4/5/2007-Cdn. 
Ministry of Home Affairs 
Internal Security Division-1 1 


9 ,h Floor, ‘C’ Wing, 
Lok Navak Bhawan, 

'th 


New Delhi, the 16"' February, 2010 

1 6 FEB 2QiO 


i !\ iond. Nizammudin, 

Advocate, High Court. Kolkata. 

Bar Association, Room No. 12, (Fax No. 033-224823 1 3 ) 
5. Marquis Lane, 

Kol kata-7000 16. 


Subject: WP No, 2003/2006 - Shri Rutlra Jyoti 
Bhattacharva & Ors-Vs. -Union of India & Ors. 

Sir. 

In continuation of this Ministry’s letter of even number dated 4'" 
February, 2010, 1 am directed to inform that Lok Sabha Secretariate vide 
letter dated 12.2.2010 (copy enclosed) has since informed that there is 
no general statutory provision which makes it obligatory on the pan of 
the Parliament to accept or reject any Action Taken Report (ATR), 
placed by the Government before the Houses. However, Members of Lok 
Sabha ma\ Table notices of motions / resolutions accepting or rejecting 
the Action Taken Report(ATR), 


It has further been informed by Lok Sabha Secretariate that no 
notice of a motion t resolution for accepting or rejecting the ATR has 
been received in the above case. However, the report of Justice 
Mukherjee Commission of Inquiry relating to the disappearance of 
Netaji Subhash Chandra Bose alongwith the Action Taken Report 
(ATR ) thereon was discussed under Rule 193 of Rules of Procedure 
and Conduct of Business in Lok Sabha on 2,3, and 1'"' August, 2006 and 
the discussion was replied to by the Minister of Home Affairs. Under 
Rule 193, there is no formal motion before the House and with the reply 
^ of the Minister the discussion comes to a close. 


UC 



End. as abo\ e 


Yours faithfully. 

(A MAR CHAND) 
Under Secretary to the Govt, of India 

Tel: 24610466 


No. I - 12014 / 5/ 2007-Cdn(Pt). 
Government of India 
Ministry of Home Affairs 
IS-II Division : Cdn Section 



9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi 


To, 


Dated , the 26 th Feb, 2010. 


Shri S S Sarkar, 

ILS, Addl. Govt. Advocate, 

Ministry of Law and Justice, 

Department of Legal Affairs, 

Branch Sectt, 11, Strand Road, 

Middle Building, 2 nd Floor, Kolkata - 700001. 


Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya 
& Ors - Vs. - Union of India & Ors. 


Sir, 


I am directed to refer to your letter No. 402/Home/2006/Lit- 
11/166 dated 28., 1.2010 on the above mentioned subject and to 
request that outcome of the hearing held on 19.2.2010 in the case 
may kindly be intimated so that further action, if any, could be 
taken. 


Yours faithfully, 


(Amar Chand) 
Under Secretary to the Govt, of India 

Tel: 2461 0466 





9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi 


Dated , the 5 th March, 2010. 

P 5 MAR 


, , .viunu. Nizamuddin, 

^ Advocate. High Court, Calcutta, 

Association, Room No.12, [Fax No. 033- 22482313] 

And 

15, Marquis Lane, 

Kolkata - 700016. 


—±fd 

MOST IMMEDIATE / COURT MATTER 

No.l - 12014 / 5/ 2007-Cdn(Pt). 

Government of India 
Ministry of Home Affairs 
(S-ll Division : Cdn Section 


Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya 
& Ors - Vs. - Union of India & Ors. 


Sir, 

I am directed to refer to this Ministry’s letter of even number 
dated 16 th February, and the subsequent telephonic discussions 
on the above mentioned subject and to enclose a draft Affidavit for 
vetting. 

Yours faithfully, 

(Amar Chand) 
Under Secretary to the Govt, of India 

/ 0 5 MAR ?0«> Tel: 2461 0466 

/ £>\P- 

^ ^ 4 /Copy to : Shri S S Sarkar, ILS, Addl. Govt. Advocate, Ministry 

J of Law and Justice, Department of Legal Affairs, Branch 

Sectt, 11, Strand Road, Middle Building, 2 nd Floor, Kolkata - 
700001 for similar necessary action. 



In the matter of : 

An application under Article 226 of the Constitution of India 

- And - 
In the matter of: 

Shri Rudrajyoti Bhattacharjee & ors. 

■ ... Petitioners 

... versus ... 

Union of India and others 
...Respondents 

AFFIDAVIT-IN-OPPOSITION ON BEHALF OF THE 
RESPONDENT 

I, son of Shri aged by 

occupation service, residing at hereby solemnly affirm and 

say as follows: 

I am the in the Government of India, Ministry of 

Home Affairs, and I am duly authorized and competent to affirm this 
affidavit on behalf of the Vespondents. 

* 


With regard to the observations of the Hon’ble Court as to whether 
Action Taken Report has been accepted or rejected by the Parliament it 


^J8bj 

• is stated that Section 3(4) of the Cor^missiojvof Inquiry Act states as 
under: 

“The appropriate Government shall cause to be laid before 
each House of Parliament or, as the case may be, the 
legislature of the State the report, if any, of the Commission 
on the inquiry made by the Commission under sub - section 
(1) together with a Memorandum of the action taken 
thereon, within a period of six months of the submission of 
the report by the Commission to the appropriate 
Government”. 

Accordingly, the report of the Justice Mukherjee Commission of 
■^Inquiry along with with the Action Taken thereon was placed before both 
the Houses of Parliament on 17 th May, 2006. 

Rajya Sabha Secretariat has informed that there was no motion 
before the House to accept or reject the said AT R. 

Lok Sabha Secretariat has also informed that there is no general 
statutory provision which makes it obligatory on the part of the 
Parliament to accept or reject any Action Taken Report (ATR) placed by 
the Government before the Houses. However, Members of Lok Sabha 
may Table Notices of motions / resolutions accepting or rejecting the 


I * 


> r 


Action Taken Report (ATR). No\Notice of a motion / resolution for 
accepting or rejecting the ATR has been received by the Lok Sabha 
Secretariat. However, the report of Justice Mukherjee Commission of 
Inquiry relating to the disappearance of Netaji Subhash Chandra Bose 
alongwith the action Taken Report (ATR) thereon was discussed under 
Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha 
on 2 nd , 3 rd and 7 th Aug, 2006 and the discussion was replied to by the 
Minister of Home Affairs. Under Rule 193, there is no formal motion 
before the House and with the reply of the Minister the discussion 
comes to a close. 




The statements made above are derived from records which I 
verily believe to be true and are submitted before the Hon’ble Court. 


Solemnly affirmed bymjn the said, 


Name. 


On this 4 th day of March, 201 0. 


Before me 


1 



i 


SPFrn POS7 


Ph. No.224865 16 
FAX No.22485215 


S.S.Sarker, 

ILS 

Add!. Govt. Advocate 


No.402/Home/2006/Lit-n 
Govt, of India 
Ministry of Law & Justice 
Deptt. of Legal Affairs 
Branch Sectt., Kolkata 



1 1, Strand Rd , Middle Bldg,, 
2 nd floor, Kolkata- 1. 


Date; 01.03.10. 

Sjaff Amar Chand, 

"under Secretary to the Govt, of India, 

Ministry of Home Affairs, IS Division, 

Cdn. Section, 9 th floor, 

Lok Nayak Bhawan, 

Khan Market, New Delhi 


— Sub; W.P. No, 2003 of 2006-Rudra Jyoti Bhattacharya- 

Vs-Union of India & Ors, 

Sir, 

This has reference to your letter No.I-120!4/5/2007-Cdn(Pt) dated 26 th February, 
20 10 sent by FAX, 



The matter was last heard on 19.02.10 by the Division Bench presided over by 
Hon’ble Chief Justice. It has been directed by the Division Bench to file an Affidavit 
stating the contents of instructions in letter No. 120 14/5/2007-Cdn dated 16 th February, 
2010 directly sent to Md. Nizamuddin, Advocate Incidentally, it is stated that the 
undersigned has not received any such instruction from your office. Since, the matter 
pertains to Original Side, all instructions to the Counsel are required to be conveyed by 
the Advocate-on -record and the Counsel is also supposed to act on the basis of instruction 
from the Advocate-on-record. However, since Affidavit is to be filed and served on the 
other side well in advance of 09.04.10, please inform urgentiy whether the said 
instruction dated 16.&2.10 can solely be considered for preparation of Affidavit or 
anything else. On receiving instruction from your end, the Counsel will be instructed to 
transform the instruction into Affidavit with additional instruction, if any. It is also learnt 
from the communication of Md. Nizamuddin, Advocate that a Supplementary Affidavit 


P/2 



has been filed by the petitioner challenging your earlier instruction dated 25.1 1 .08. The 
copy of the said Affidavit is sent herewith . Liberty has been given to file Affidavit-in- 
opposition of the Supplementary Affidavit. 

Please send your parawise comments and instruction on the Supplementary 
Affidavit immediately for doing the needful at this end. 

Enel: As above 

Add!. Govt, Advocate 

Copy to: l.The Secretary to the Govt, of India, Ministry of Home Affairs, 

IS-II Division: Cdn Section, 9 th floor, Lok Nayak Bhawan, 

Khan Market, New Delhi for information. 

2. Md, Nizamuddin, Advocate, High Court, Calcutta for information and 
necessary action. 


Yours faithfully, 
"^(S^^arker) 


Enel: Supplementary 
Affidavit 


Add!. Govt. Advocate 


AID. NIZAMUDDIN 




Residence & Chamber 


i ADVOcfkE HIGH COURT, CALCUTTA 
RA$ ASSOCIATION, ROOM NO. 12 


B . Sc. LL. B 


15, MARQUIS JANE 
KOLKATA - 700016 


Phone: 22526730 
Mobile: 9831673933 



: 9038535952 


Date: 22.02. 10 


To 

Mr. S.S. Sarkar 
Addl . Govt. Advocate 
Ministry of Law & Justice 
1 1 , *6rand Road 
Kolkata - 1 


Re: MOL. F. No. 402/Home/2009/~ Lit - II 
W.P. No. 2003 of 2006 
Rudra Jyoti Bhattacharya & Ors. 


-Vs- 

Union of India & Ors, 


Dear Sir, 


The aforesaid Public Interest Litigation (PIL) involving the issue of the report' of Mukherjee 
Commission about controversy of the death of Subhas Chandra Bose which was partly heard at length 
on 15.01.10 by The Hon’ble Mr. Mohit S. Shah, Chief Justice & The Hon’ble Justice Bhaskar 
Bhattacharya and order was passed upon the Union of India/Respondent to file the report about the 
deve'fopment/progres s/present status with regard to the report of the said commission and the matter 
was fixed for further hearing on 19.02,10; was accordingly further heard on 19.02.10 by The Hon’ble 
Chief Justice and The Hon'ble Justice Pinaki Chandra Ghosh and in course of hearing I filed the 
instruction dated 16.02,10 being N0.1/12014/5/2007-Cdn. Issued by SRI Amar Chand Under 
Secretary to the Govt, of India, Ministry of Home Affairs, and Their Lordships on perusal of the same;Q 
have been pleased to direct the authority who has issued the aforesaid instruction to file the same by 
way of affidavit and serve the copy of the said affidavit on the petitioners before 09.04.10 and specially 


fixed the matter for the further hearing on G9.04/KL, 

Kindly take further note that in course of hearing; the Petitioners have filed in court an 
affidavit challenging the earlier instruction dated 25.11.08 issued by the aforesaid authority and served 
a copy the said affidavit upon me in court to which The Hon’ble Court has directed the authority to file 
affidavit in opposition to the said affidavit within the next date of hearing and serve copy upon the 
petitioners before filing the same. Copy of the aforesaid affidavit is enclosed herewith for your official 
record and needful action to comply the aforesaid order/direction of The Hon'ble Court. You are 
requested to kindly return the copy of the aforesaid affidavit to me after getting the Xerox of the same 


for my record at the earliest. 

You are requested to kindly do the needful for compliance of the aforesaid direction of The 
Hon’ble Court. 



This is for your information, record and urgent needful action. 



Enel: Copy of the affidavit as stated above 



CONSTITUTIONAL WRIT JURISDICTION 




ORIGINAL SIDE 


In the matter of : 


An application under Article 226 


of the Constitution of India; 


And 


In the matter of: 

A writ of and/or order or direction in the nature of 
Mandamus, Certiorari and Prohibition; 

And 


In the matter of: 

Judgement and Order dated April 30, 1998 passed by 
the Division Bench Consisting of the Hon’ble 
Prabha Shankar Mishra, the Chief Justice (as His 
Lordship then was) and the Hon’ble justice Bhaskar 
Bhattacharya in W.P. 281 of 1998; 

And 


' 



In the matter of> 


>C 


-- - ■ ^ 




Non-Compliance of the directions passed by their 
Lordships in the W.P. No. 281 of 1998; 

And 

In the Matter of: 

Notification being No. S.O. 3391E) dated 14 th May 
1999 issued under the signature of Special Secretary 
(ISP), Ministry of Home Affairs, Government of 
India whereby a commission of Inquiry was 
appointed for the purpose of making an independent 
inquiry into the disappearance of Netaji Subhas 

k 

Chandra Bose in 1945; 

And 

In the Matter of: 

Commission of Inquiry Act, 1952; 

And 


1 


In the Matter of: 


Memorandum of Action Taken on the Report of the 

f 

Justice Mukherjee Commission of Inquiry; 

And 

In the matter of: 

1 . Shri Rudra Jyoti Bhattacharjee Advocate, son of 
Shri Santosh Kumar Bhattacharjee, Bar Association, 
Room No. 2, High Court Calcutta, 

2. Sri Surajit Dasgupta, son of Late Jatindra Mohan 
Dasgupta, by occupation business, resident of 25/1, 
Guruprasad Chowdhury Lane, P.S. Amherst Street, 
Kol kata-700 006 

3. Sri Nandalal Chakraborty, by occupation. Head of 
the Department of Political Science, Presidency 
College, resident of 559/1, Dakshin Dari Road, P.S. 


lake Town, Kolkata-700 048 


4. Dr. Madhusudan Pal, by occupation Assistant 


Professor, Calcutta Medical College Hospital, 
resident of A/5/2, Sharabani Abashan, Salt Lake, Sec- 
11 1, Kolkata-700 009. 

5. Sri Tarun Kumar Mukherjee son of Late 
Gobindalal Mukherjee, resident of 2/1, Brindaban 
Mullick l sl Lane, P.S.- Amherst Street. Kolkata- 700 
009. 

6. Shri Jagatjit Dasgupta son of Late Jatindra Mohan 

Dasgupta, resident of 25/1 Guruprosad Chowdhury 

1 1 

Lane, P.S.- Amherst Street, Kolkata-700 006. 

7. Sri Kusal Sankar Chowdhury son of Chowdhury, 
resident of 32 B, Justice Manmatha Mukherjee Row, 
P S. -Amherst Street, Kolkata-700 009. 


8. Shri Siddheswar Bhattacharjee, resident of 
Hatepara “ Matri Bhavan”, P.O Krishnnagar, Pin 
Code- 741 104, District- Nadia 

9. Shri Sunil Krishna Gupta, resident of 38, 
Vidyasagar Street, P.S. -Amherst Street, Kolkata- 
700 009 

...PETITIONERS 

VERSUS 

1 . Union of India service through the Principal 
Secretary to the Prime Minister’s Office, South 
Block, New Delhi. 

2. The Secretary, Ministry of Home Affairs, 
Government of India, North Block, New Delhi. 

3. The Special Secretary, Ministry of Home 
Affairs, Government of India, North Block, New 


Delhi. 


I 



4. 7Shri Manoj Kumar Mukherjee (retired judge 
of Supreme Court of India), the Chairman of 
Justice Mukherjee Commission of Inquiry, 
resident of GD/359, Sector-lit, Salt Lake, 

Kolkata-700 106 

RESPONDENTS 


SUPPLEMENTARY AFFIDAVIT 

on behalf of the Petitioner 

I, Surojit Dasgupta , Son of Jatindra Mohan Dasgupt aged about 51 years, by occupation 
Business, resident of— 25/1, Guruprasad Chowdhury Lane, P,S. Amherst Street, Kolkata- 

t 

700006 do hereby solemnly affirmed and state as follows; 

-* 




1 . lam the petitioner No. 2 and am well acquainted with the facts and circumstances of 
the case and also I have been duly authorized by all other petitioners to affirm this and as 


such competent to affirm affidavit this affidavit. 




1 



2. That the Ld. Counsel for the respondents have placed before this Hon’ble court two 
office Memorandum one bearing number R.S.40/200S-T dated 2 I s1 August,2008 issued 
under the signature of the Deputy Director, Rajya Sabha Secretariat, another office 
Memorandum bearing No. 23/5/XIV/200S/T dated 4 th August, 2008 issued under the 
signature of the Deputy Secretary-11 of Lok Sabha Secretariat, whereby and where under 
both the houses communicated that no decision has been taken, but it appears from the said 
office Memorandum that Action Taken Report was laid on the table of both the houses. It 


t ,. i 

would be relevant to mention here that neither houses of the parliament shall take any 


decision on the Action Taken Report, but to discuss on the subject matter. 


Copy of the office Memorandum dated 4-8-2008 and 2 1-82008 are annexed hereto and 
collectively marked as Annexure ”P/ 15 “ 


3 The petitioner assert that the Ministry of Home Affairs, Government of India has 

| .. 

placed its Action Taken Report on 17-5-2006 in both the houses of parliament in 

HI * tk'J 1 

compliance to the provision of Sec. 3(4). The statute requires the Government to place the 

1 1 

‘lot i! 

Action Taken Report before both the Houses. But the statue does not require the decision 
of the Rajya Sabha or the Lok Sabha, The member of both the houses of the Parliament 
may discuss on the subject, matter by way of motion and/or notices in terms of the 




business of parliament. The petitioners are not concerned with such business and/or 
-M discussions/debate of both the houses of the parliament. 

4. The Commission of Inquiry under question was appointed by the Government of India, 
Ministry of Home Affairs, not by the parliament. The Chairman of the Commission of 
Inquiry submitted its report before the Ministry of Home Affairs, Government of India and 

I ” £ 

the said Ministry has tabled before both the Houses of the Parliament its Action Taken 

A. 

Report in compliance with the provisions as laid down under Section 3(4) of the 
Commission of Inquiry Act. 

The petitioners have challenged the Action Taken Report issued by the Ministry of Home 

Affairs, Government of India before this Hon’ble court 

'i , -U hid. - , l! 

l..r: ill 

5 Petitioners assert that there was debate and discussions at length by the members of 

both the houses of Parliament, that is, in Rajya Sabha there was a debate on 24-8-2006 
and in Lok Sabha on 2 nd and 3 rd August.2006 .but the letters of both the Secretariat are 
silent about such discussions, although the statute requires the Government to table the 
Action Taken Report before the houses of parliament. Petitioners have collected printed 


version of debate in Rajya Sabha from the Web site of the parliament.. 


Copy of the printed version of debate of Rajya Sabha held on 24-8-2006 are annexed 


hereto marked as and collectively Annexure-‘P/16‘ 

6. Petitioners assert that the Action Taken Report was tabled in the Lok Sabha and short 
duration discussion notices under Rule 193 of the Lok Sabha were given by fifteen (15) 
members of the Lok Sabha, namely Shri Probodh Sinha, Basudeb Acharya, Sri B. 
Mohtab,Sri Brojo Kishor Tripathi, Sri Rupchand Pal, Sri Ajoy Chakraborty, Professor 
Malhotra ,and Sri Subrata Bose addressed on the subject on the floor of the Lok Sabha on 
2 nd and 3 rd August,2006. Thereafter the speaker of the Lok sabha asked the Hon’ble 

I 1 1 ll>J * > 

Minister of Home Affairs to Reply on the debate, as the Action Taken Report 

was laid on the table of both the houses of the parliament by the Ministry of Home Affairs, 

Government of India, which is the usual course of business of the Lok Sabha. 

The Hon’ble Minister of Home Affairs Shri S i v raj Patil concluded the debate by addressing 

V! • .. ■'.! . Vi 

his reply on debate in justification of the Action Taken Report. .So, it can not be said that 

d ‘ 0<> { > 

“since there was no motion to accept or reject the said ATR, the secretariat has no 
comments to offer in the matter”, as stated by the Deputy Director, Rajya Sabha 
Secretariat by the letter dated 2 l-S-2008. 

The Deputy Secretary-Il of Lok Sabha Secretariat by its letter dated 4-8-2008 has mislead 
this Hon’ble Court by mentioning “....no decision regarding accepting or rejecting the 


I 




ATR on Report of Justice Mukherjee Commission of Inquiry relating to the 
disappearance of Subhas Chandra Bose has been taken by Lok Sabha til! date”. 




7. Petitioners submit that acceptance or rejection of the Report of Commission is the 

part of the government of India, Ministry of Home Affairs, which has to be supported by 

the Hon’ble Minister of the Home Affairs of the government of India, as the Action Taken 

t Mi It. 

Report has been submitted and/or laid on the table of both the houses of parliament is 

under the signature of the said Hon’ble Home Minister Sivraj Patil. 

In this context, the Parliament has no business to take decision on Action Taken 

Report . 


i M i 


8. The Justice Mukherjee Commission of Inquiry was appointed by the Ministry of 

J* u: 

Home Affairs, Govt, of India under the direction of the Hon’ble Division Bench of 
Calcutta High Court whereby their Lordships laid down the terms of reference. The Govt, 
of India issued the notification in full consonance and accord with the historic statement 
made by the then Prime Minister Morarji Desai and also the Govt, of India while issuing 
notification appointing Justice Mukherjee Commission of Inquiry in terms of the direction 


of the Hon’bie Division Bench of High Court Calcutta by accepting such terms as valid , 


Now the respondent authority by issuing the impugned Action Taken Report blowing hot 


& cold at the breath. A public authority’s action or declaration has a public effect and 
Govt, of India, Ministry of Home Affairs having made a solemn public declaration in that 
regard can not be permitted to take U-turn from it’s earlier declaration. 


That statement made in paragraphs 1 to 6 are true to my knowledge on the basis of 
information’s derived from the records and those made in paragraphs 7 & 8 are my humble 

I 

submissions before this Hon’ble Court. 


Solemnly affirmed by the said 
Surojit Dasgupta in the Court 
House at Calcutta on this 
Day of February, 2010. 

Before me, 


COMMISSIONER 


FhX HO. 




f 


L<S> 
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.Telegrams : LOKSABHA. NEW DELHI 
FAX, . : 230H.17S6 


F No. 23/5/XIV/2008/T 


PAULlAMl.vN I HOlJSfc ANNh.XI ' 

NEW DELHI' 1 10001 

Dated:4 tn August, 2008 


OFFICE MEMORANDUM 


Subject: WP No, 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs. -Union of 
India & Or$, 

jfc, **#;£** 

4 

The undersigned is directed to refer to the Ministry of Home Affairs 
(IS Division) OM No. 12014/5/07-Cdn(Pt). Dated 31 st Duly, 2008 on the 
above subject and to state that £io decisio n req a rdinqfa cce ^gg^^r ejg^iOD 
^teCiATR,,o ji»the^epQrt ft pf^hfeJusticaJ^ukheto.4Corogil^Joi^liabflUlgy 
relating to the disappearance of Subhash Chandra Bose j pas.beemtak^mbv ’ 
^ojirSabbaTIjL^at^ 



KurfePr ) 


(Jaya Kumar T.) 
Deputy Secretary-II 
Ph. No. 23034795 


To 


The Ministry of Home Affairs, 

(IS Div: Cdn Section) 

(Shri Amar Chand, Under Secretary) 
New Delhi. 






fQa no. : I'-itiiTioo 



Mo^. 25 200S 04:00PM P 





PARLIAMENT OF INDIA 
RAJ Y A SAB HA SECRETARIAT 


| No.RS .4 0/2008-T 


Telegram: “PARI SHAD’' 

Tel.: 230354-15/23034581 
Telefax: 23011328 
E-mail: rstable@sansad.nic. in 

PARLIAMENT HOUSE 
NEW DELHI 

21 il August, 2008 


OFFICE MEMORANDUM 


Subject: - WP No, 2003/2006 - Shri Rudra Jyoti Bjattacjarya - 
Vs. - Union oflndia & Ors. 


The undersigned is directed to refer to the Ministry of Home Affairs O.M. No. 
12oT4/5/07-Cdn (Pt). dated the 18 lh August, 2008 on the subject cited above and to state 

* V I 

that the Report of the Justice Mukherjee Commission of Inquiry into the alleged 
disappearancfcof Netaji Subhas Chandra Bose along with the ftcLonAakentReoort.^way 
faidjjpmt h eaXab ieioL.the rRajya; SabhaiQiL.t hgsi3jy^ay t . 2006,..SjiioejflifiM^^ n 

tyefore. the . Ho use to .asffjepX3?r,..rcj ect the.sai dA TK.the Secreta riat ha / po^comyaentsiic f 
/Q ffer .jn the. matter. 






(K^SUEjHAKARAN) 
Deputy Director 


Ministry ofHome Affairs 

(Shri Amar Chand, Under Secretary), 

IS Division: Cdn Section, 

9**' Floor, Lok Nayuk Bhawan, 

Khan Market, New Delhi 


P 


{] mf joMz fy' 6 


*11-03 a,m. 


1. Starred^ Questions 

TheiQ|lowing Starred Questions were orally answered;- . t 

Starred Question No.401 regarding Immigration Reform Bill discussion in US 
Congress, \ \ / 

Starred Question i\Jo.402 regarding Competitive edge to post office. 

Starred Question rip. 403 regarding Promotion of sports and sportsmen. 

Starred Question Nq, 405 regarding Availability of telephone equipments. 
Starred Question No\AQ6 regarding Quality of MTNL and BSNL mobile services. 
Answers to remaining Starred Question Nos, 404 and 407 to 420 were laid on the 
Table. 

2. Unstarred Questions 

/ 

Answers to Unstarred Question Nos. 2879 to 3033 were laid pn the Table. 

12:00 Noon. \ / 

* y 

3. Papers Laid on the Table / 


Shri S, Jaipal Reddy (Minister of Urban Development) laid/on the Table a copy each 
(in English and Hindi) of the following papers under sub-section (4) of section 25 of 
the Delhi Development Act, 195'^: — / 

(i) (a) Annual Accounts ofvthe Delhi Development Authority (DDA), New 

Delhi, for the year 2001-2002 and the Add i t Report thereon. 

(b) Statement giving reasons for the delay/in laying the papers mentioned 
at (a) above. \ / 

(ii) (a) Annual Accounts of the Delhi Development Authority (DDA), New 

Delhi, for the year 2002-2003 and t^he Audit Report thereon. 

From 11.00 a. m. to 11,03 a. m. some points' were raised. 

RAJYA S £ABHA 

(b) Statement giving reasons for^ie delay in laying the papers 
mentioned at (a) above,\ / / \ 

Shri T.R. Baalu (Minister of Shipping, 'R^aa Transport &. Highways) laid on the 
Table a copy each (In English and HindiVof the\following Notifications of the Ministry 
of Shipping, Road Transport and Highw&is (Department of Shipping)— 

(i) G.S.R, 454 (E) dated the 1 st August, 2006, publishing the Merchant Shipping 
(Recruitment and Placement of Seafarers amendment Rules, 2006, under sub 
section (3) of section 458 of the Me/dhant ShlppingVct, 1958, 

(ii) G.S.R. 457 (E) dated the 2 od August, 2006, regarding entry of Vessels into 
Ports Rules, 2005, under sub section (2B) of section 6 of the Indian Ports Act, 1908. 
Shri Priyaranjan Dasmunsi ^inister of Parliamentary Affairs and Minister of 
Information & Broadcasting) laid on the Table a copy (in\English and Hindi) of the 
Ministry of Information and .Broadcasting Notification G.S/R. 452 (E) dated the 31 st 
July, 2006, publishing the-Cable Television Networks (Second Amendment) Rules, 
2006, under sub-section (3) of section 22 of the Cable Television Networks 
(Regulation) Act, 1995. 

Shri Suresh Pachouri (Minister of State in the Ministry of Personnel, Public 
Grievances & Pensions and Ministry of Parliamentary Affairs) taitl on the Table :- 
I. A copy each (in English and Hindi) of the following Notifications of the Ministry 
of Personnel, Public Grievances and Pensions (Department of Personnel and 
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X: 


6:18 p.m. 

The motion moved by Shri Pnyaranjan Dastvuinsi that the^ Bill be passed was 
adopted and the Bill was passed. 

6:19 p.m, 

10, Clarification by Minister 

Shri Arjun Singh,*' 1 Minister of Human Resource Development, clarified points 
raised by some Members in the House on the 18 th August, 2006 relating to some 
books published by NCERT. 

_____ **Sp 

oke in Hindi. 

24 th AUGUST, 2006 

7:32 p.m. 

10. Half-an-Hour Discussion 

Shri Santosh Bagrodia raised a discussion on points arising out of the answers 
given in the Rajya Sabha on the 10 th August, 2006 to Starred Questions No, 242 and 
249 regarding 'Discrimination against Indians in British jails' and 'Negotiations for 
release of Indians in British jails'. 

The following Members took part in the discussion: — 

7:41 p.m. 1. Shri Tarini Kanta Roy 

7:46 p.m. 2. Shri Motilal Vora** 

7:49 p.m. 3. Shri B.S. Gnanadesikan 

7:52 p.m. / 

Shri E. Ahammed, Minister of State in the Ministry of External Affairs, replied to 
the discussion. 

8-12 p.m. O ; tc / 

11. Statements by Ministers / 

8:12 p.m. : . j 

(1) Shri Suresh Pachouri, Minister of State in the Ministry of Personnel, Public 
Grievances and Pensions and Minister of State in the Ministry of Parliamentary 
Affairs, laid on the Table a statement (in English and Hindi) on the status of 
implementation of recommendations contained in the Twelfth Report of the 
Department-related Parliamentary Standing Committee on Coal and Steel. 

(2) Shri Suresh Pachouri, Minister of State in the Ministry of Personnel, Public 
Grievances and Pensions ary! Minister of State in the Ministry of Parliamentary 
Affairs, laid on the Table abatement (in English and Hindi) on the status of 
implementation of recommendations contained In the Twenty-fourth Report of the 
Department-related Parliamentary Standing Committee on Information Technology. 


RAJYA SABHA 


Spoke in Hindi. 

8-13 p.m. 

(3) Shri Suresh Pachouri, Minister of State in the Ministry of Personnel, Public 
Grievances and Pensions and Minister of State in the Ministry of Parliamentary 
Affairs, laid on the Table a statement {in English and Hindi) on the status of 
implementation of recommendations contained in the Twentieth, Twenty-second and 
Twenty-eighth Reports of the Department-related Parliamentary Standing Committee 
on Information Technology. 

8-14 p.m. 

12, Short Duration Discussion 

Dr, Barun Mukherjee raised a discussion on the report of the Justice Mukherjee 
Commission of Enquiry regarding alleged disappearance of Netaj) Subhash Chandra 
Bose, laid on the Table of the House on the 17 th May, 2006, 

The following Members took part in the discussion: — 


fjui 


— 



8:39 p.m. 

1 . 

Dr. Murii Manohar Joshi** 

9:16 p.m. 

2 . 

Shri Virendra Bhatia** 

9:33 p.m. 

3. 

Dr. Chandan Mitra 

9:50 p.m. 

4 . 

Shri Prasanta Chatterjee 

10:01 p.m. 

5. 

Shri Shyam Benegal 

10:13 p.m. 

6. 

Dr. E.M. Sudarsana Natchiappan 


Jf 10:18 p.m. 

Shri Shivraj Vishwanath Patil, Minister of Home Affairs, replied to the 
discussion. 

The discussion was concluded. 

(The House adjourned at 11.15 p.m. til! 11-00 a.m. on Friday, the 25 ^ August, 

2006 ) 


Spoke in Hindi. 
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IN THE HIGH COURT AT CALCUTTA 

Constitutional Writ Jurisdiction 
Original Side 


WP No. 2003 of 2006 
RUDRA JYOTl B H ATTACH A RJ E E & ORS 
Versus 

UNION OP INDIA 
With 

W . P. 27541 (W) of 2006 
As him Kumar Ganguly A nr. 
Versus 

Union of India 
And 

W . P. No . 82 1 5( W) o f 2008 
Subhas Chandra Bose 
-versus- 

Union of India & Anr. 


For Petitioner (in Item No. 1) : 

petitioner fin Item No. 2) : 
Por petitioner (in Item No. 3) : 

[•’or Respondent (in Item No. 1) 
Por Respondent (in hern No. 3) 

BP FOR P: 


Mr. Kashi Kanta Moitra, Sr. Advocate with 

Mr. Ke shots Bhntiacharjee and 

Mr. Dcbabrata Kole 

Mr. Ashim Kumar Ganguly, Advocate 

M r . S ul jiui'-J i C h a nd re Ba s u , Ad voea te 

M d. M ilia it ; odd in. Ad voca te 

Mr. Tarun Kumar Ghosh, Advocate 


The Hon’bte CHIEF JUSTICE MOH1T S. SHAH 
AND 

The Hon'ble JUSTICE BH ASKAR BHATTACHARYA 
Date : 15th January, 2010. 


m 


THE COURT : In course of arguments, it is pointed out by 

Mr. Nizamuddin, learned Standing Counsel for Union of India that on 11 th 

July, 2008 tli is Court had passed the following order; 

"On the request of Mr. Das, Senior counsel appearing for the respondent to seek 
instructions from Union of India as to whether A.T.R, has been placed before the 
Parliament and also whether any decision has been taken in Parliament, either 
accepting or rejecting the A.T.R., let the matter be adjourned for six weeks for further 
consideration," 

Learned Standing Counsel then places on record a copy of the letter dated 
25 th November, 2008 from Under Secretary, Government of India and 
addressed to the Additional Government Advocate along with a copy of the 
Office Memorandum dated 4 Ul August, 2008 from Deputy Secretary-!!, Lok 
Sabha Secretariat and a copy of Office Memorandum dated 21 st August, 2008 
from Deputy Director of the Rajya Sabha Secretariat 

/ 

Learned counsel for the petitioners do not admit the contents of the 
above communication dated 25 th November, 2008, as quoted. 

It will be open to the petitioner [in item no.l] t.o file affidavit on the 
same for the purpose of controverting the statements recorded in this 
com inunication. 


I 




4?’ 




Learned counsel for the Union of India seeks further time to take 
instructions in the matter and to place the same before this Court as to 
whether any decision lias been taken by the Lok Sabha after *l Ul August, 2008 
on the Memorandum of the Action Taken on the Report of Justice Mukherjee 
Commission of Inquiry relating to the disappearance of Subash Chandra Bose. 

in W,P,No.8215(W) of 2008 [item no,3j, affidavit in opposition is to be 
filed by 12 <h February, 2010 ; reply thereto, if any, is to be filed by 1 8 ai 
February, 2010, Let all these matters appear in the list on 19 Ul February, 
2010 , 
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Eft - 


- ivU-t^b S* ■ J d . 'j ■ 

(M OH ITS. SHAH, C.J.) 

(BH ASKAR BHATTACHARYA, J.) 






Ak&i l J’< c s ej.‘ nr |C R] 






R m 




ClBJTIPIEp TO BE A SjRU# COW 

hn^trvjL- huYp i O -- 10 
Sectio ^ 6 - 


} ■ 


\ ' 


> 


-iu 


Incorrected debate of 24082006 



] } age 20 of 28 



^nnot be alive today. He would have been 109 years old. In normal 
prcumstances, it is most unlikely. So, the issue is not whether he is 
ead or alive. The issue is, what happened to him, what happened to 
he great son of India who struggled so relentlessly. ( Contd. by 
: 9 g/ 6 h) ' 

gg /6h/9. 35 

RI CHANDAN MITRA (CONTD ): Taking such enormous personal 
isks, leaving this country, going to Germany and then taking a 
ubmarine, perhaps, unprecedented in history to travel from Germany 
right up to Japan across the Cape of Good Hope, man of such 
enormous courage, fortitude and who could go to any length to secure 
India's freedom, what happened to him? Unless we find out the answer 
to it, I think, Sir, the nation cannot be expected to agree that the 
(problem is over or that Netaji's death is a settled fact. Even if his death 
fte a settled fact, the manner of his death needs to be probed and the 
Government must do everything within its power to try and find out how 

¥ L ; V t 1 l G ’ \ >Y I ■ 

this happened. 

' f h CO .. ‘u * n 1 1 

That is why, Sir, ! am very disappointed with the ATR that was 
submitted by the Government on the Mukherjee Commission's Report. 
It is a very cursory--! think, this point has been made by all previous 
speakers-rejection of the report; it says that the Government rejects 
f the Mukherjee Commission's conclusion that Netaji did not die in the 
aircrash at Taihuku on August 18, 1945. Sir, this is in double 

# * 1 O' G i I i 

negatives. The Commission says that he did not die because there 

was no aircrash in Taihuku. The Government rejects the finding. It 

v y i 

means, the Government is saying that Netaji indeed died in the 

if 

aircrash of August 18, 1945. Sir, when the Government of JTaiwan, 

f Taiwan authorities have categorically stated that there was no aircrash 
in Taiwan on August 18, 1945, the only aircrash that happened — 
Mukherjee Commission's Report records it - is some time in 
September in southern Taiwan. The Taihuku airport, it says, no longer 
exists and it is impossible to figure out what happened there. They 
categorically stated that there was no aircrash. On what basis can the 
Government come to the conclusion that Netaji must have died in an 
aircrash that did not happen? 

Sir, I think, this is something which the Government seriously need 

* ■ n 

to answer. I would like to draw your attention and, through you, that of 
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the Home Minister that the British Government obtained a report from 
the Taiwan authorities regarding Subhas Chandra Bose's so-calied 
death. Now, the receipt of that report from the Taiwan Government 
was never disclosed by the Government of India. It came to India via 
Britain. And this is something which several Members have just now 


mentioned that this crucial finding, the information passed on to the 


i 


Government of India in 1956, that particular file the Government of 
nndiafclaiiw has been destroy ejh; Sir, this is a great tragedy. I think, 
there should have been an inquiry by now as to what happened to the 
file. How did it disappear? That file and the information arrived even 
when the first committee was there. The Shah Nawaz Committee was 

.......2 ..... : -Vi’J .. :■ - 

instituted for conducting an inquiry. At that point of time, that_ 
information arrived. It was not passed on to the Shah Nawaz 
Committee and subsequently the file, it is claimed, has been 
destroyed. I would request the Home Minister to kindly go into this 
matter and find out how and why and under what circumstances was it 
destroyed and what was the reason for the destruction of the file. Sir, it 
is in this context, it is equally important to point out t hat in Britain, the 
Mukherjee Commission points out that the British auth orities have 
accepted that they have information on Subhas Chandra Bose. They 
have said that there is a file which shall be opened in the year 2020. 

S < tut ■ c V* jC" * - 

That is, 75 years after the disappearance of Netaji. There are various 
* E v ‘d , 1 ■ 

rules about classified documents. The most secret, the highly .classified 

documents are opened only after 75 years. The British Government 

have said that that will be opened in 2020. It was claimed and I heard 

the debate in the Lok Sabha in which it was claimed that whatever 

letters the British have, in this regard, were passed on to India.. 

(C ontd . by 6j/kls ) 
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t. CHANDAN MITRA (CONTD): But, Sir, the Mukherjee Commission 
s asking for it, was told this cannot be passed on and the 
ivernment gave the reason that information contained in these files if 
closed will affect relations with friendly countries. I quote again, 
formation contained in these files will affect relations with friendly 
tries." Sir, this leads to further and even more serious doubts that: 
d Netaji actually succeed in his Mission to go to Russia? All 
idence suggests that Netaji took the plane and persuaded Japanese 
at they could at least ferry him to Manchuria from .where he would 
'oceed to Russia. Now if that happened.. .(Interruptions)... 

HRI SHIVRAJ V. PATIL; Will you yield for a minute? ... 

nterruptions)... Now, you know Japan had fought against Russia or 

J . . ■ ?• 1 .€ ifflfe'y r 

he Soviet Union, Germany had fought a war against the Soviet Union. 

K/hy had Netaji from Germany had gone to these South East Asian 

, P S V ' J?;' ... , K 4f *rr? : 

ountries and in collaboration with Japan? And even after this do you 

t • ie JUt • - & t Jb* i 

hink he would have gone to Russia? 

SHYAM BENEGAL: Sir, may I say something? The Azad Hind 




i 


Government had a legation in Omska. Omska is in Siberia, then a part 
bf Soviet Union. That is number one. Two, Soviet Union went to war 
with Japan only in the last week before Japan surrendered. Until that 
ime -- this is one thing we do not really know -- whether the Azad 
Hind Government was actually recognised by the Soviet Union or not. 
But there is no question about the fact that he left Taiwan, there was 

. * J . 01 1 f >. i y J * 

noauestion that he headed towards that with General Chiddai who 

Tv. h'.Ji h — ■ ■■ 

was travelling with him. The real problem here is in terms of 

* r ’ * if'r-; 

^ambiguities that when General Chiddai, he and Habibur Rahman were 
‘travelling in that aircraft, the important thing is that when at Tahihoku 
^Airport from that plane Salli, it was not a new plane, it was a very old 
Japanese aircraft and one of its engines was already defective and it 
started for Taiwan. All that sort of thing is known, but the important 

$ ' \Z 

thing is that when that aircraft was taking off crashed and that is what 

Habib's constant testimony was until he died, he never changed the 

it ■ / ;j ti'V B, ' 

testimony. You can give all kinds of values to it, but, anyhow, it is al! a 

V- m 1 1 _ ■ ' T ■ il » 

sort of ambiguity of different kinds. But the important thing is that you 
see that General Chiddai, which is not accepted by Justice Mukherjee, 

[ J* 

but he actually died in that crash. But Chiddai's family has said that he 
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died in that crash. So, the fact is and Chiddai himself, we know, where 
he was going. He was going to Manchuria, for what reason, to 
surrender the Japanese forces to the Soviet army in Manchuria. That 
is what he was doing. Thank you. t (ENDS) 

SHR! SHIVRAJ V. PATH: Sir, it is very interesting because Shyam 
■^engalji has done a lot of research and I watch his films not once but 
two-three times. After this discussion was fixed, I watched it with more 
care and with a lot of interest. There are two points which are nagging 
us. One, could he go to the Soviet Union because he was with Axis 
and not with Alliance? That is one. Why did he not come to India after 
India became free? These are the two points which are nagging us. I 
am not saying that wrong or right. ...(Interruptions)... (Contd. by 6K) 
SSS/6K/9.45 j :l 

SHRI S. S. AHLUWALIA: At the time of transfer of power, an 
agreement was signed between the Government of Britain and the 
men Government of India that these papers would be kept secret for 

v. ■ - - -■ ■— ■ v ■ ' - -- i *- 

30 years and these people would become the criminal of wars of 

• w Sfi * & - - - " • * ... - 

^British, if they were caught within 30 years, then, they should be 

handed over to the Government of Britain. So, these papers were, 

t % i "i T v v r 4- /. iwfi < ^ 

never disclosed. 

SHRI SHIVRAJ V. PATIL: Pandit Jawaharlal Nehru donned the black 
coat and gown and went to the Red Fort to defend... 

SHRI S. S. AHLUWALIA: That was INA for Shah Nawaz Khan. 

^ _ .. . - - — — 

(Interruptions) 

SHRI CHANDAN MITRA: Sir, if I may continue, Mr. Vice-Chairman, 

Sir, I think, this debate is throwing up some very, very interesting 

, r Tj C-* 

points. We have such eminent experts who are here. Dr. Joshi has 

^spoken with great detail of authority and information. Dr. Barun 

Mukherjee has spoken, Mr. Shyam Benegal has made an absolutely 

masterly film. I would like to make a recommendation that in every 

school in this country that film should be mandatorily shown. Shri 

Vr 

Virendra Bhatia was just saying how Netaji's memory has not been 

\Lil 1 m 

adequately reflected in our books. But, today in an age of multi-media 
people will probably watch a film with far greater interest than read a 
book. So, at least, this we should definitely do. But that is only a 
diversion. So, the point I am trying to make is that there are some 

^>4 \ i i 1 1**? 

very, very important avenues that remain to be explored. Now, the 

t., . c ) hJ ip 1 “1 
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Mukherjee Commission has established, although the Government 
loes not accept it but, I think, the evidence is conclusive that there was 

yo air crash in Taihuku on 18 th August, 1945. We shouid have had no 
iifficulty in accepting this reality. Therefore, the point has been made 
1 hat the ashes at the Renkoji temple could not be that of Netaji 
Subhash Chandra Bose. Anyway, DNA test is not possible because 

i— * v 

wen if the bones had survived as it is claimed when the body is 
C^mated, the DNA does not survive the burning and you cannot get a 
)NA in a conclusive result of that. So, it cannot be done. So, in these 
circumstances, we believe, at least, I believe, that Government would 
lave been well advised to accept the Mukherjee Commission's Report 
and set the stage for further probe. Dr. Joshi, has said in the 


ommittee of Scholars. There could be further inquiry into this. 

fip fO-Of F: 

-urther inquiry is needed as to what happened, where Netaji could 

X ' 1 r £; (V 

lave gone. May be, the Terms of Reference again could be defined 


u L. 


A 


separately. We can request the British Government to specifically de- 

* c\ . - *— — v 

classify that file which they have said they will open in 2020 because 
his is a matter not so important for Britian. It is a matter, which is very, 
"very important to India. (Interruptions) Without those official requests 
it will never happen. Also the Mukherjee Commission went to Omsk 

* i 

and to Irkhutsk because in Omsk, as Shri Shyam Benegal has just 
pointed out there used to be an allegation. Now, the KGB aicbiyejs. 

* f - * “ 

could not be explored because the Russians flatly refused the 
Mukherjee Commission's access to the KGB archives. Now, this again 
las to be taken up and I say this again in the context of the same thing 

* . • ’i, 

that information contained in these files, if they become public, will 

1 K x - y 

affect relations with friendly country. Sir, are t h ejriendly countries 
more important or are the people of India more i mporta nt? Is our 
'History more important to us than some collateral , damage that may 


happen to relations more important? Sir, a lot of people are just 
waiting to speak, I have made my points. The only thing is, I would 

i j 

request the Government to approach this with an open mind. It is not a 
political question. It is a question of our nationhood, it is a matter of 
our pride, it is a matter of our tri-colour, the tri-colour that was hoisted 
at Andaman and Nicobar Islands and in Manipur and in the interest of 
truth, in the interest of re-discovering the heart and soul of the Indian 
freedom movement, the Government must not close this chapter, keep 


* 
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it open, until we get the truthful answer of what happened to Netaji 
Subhash Chandra Bose. I believe, the people of this country will not 
rest quiet even if it takes three more generations to come to that 
conclusion. Thank you. (Ends) (Contd. by USY/6L) 

-SSS-USY/6L/9.50 


ESHRI PRASANTA CHATTERJEE (WEST BENGAL): Sir, this debate 

^ should have come much earlier and appeared in the list of business. 

Adut anyway, the very purpose of participating in today’s debate is that 

we wanted, the entire country wanted to know the exact reason of 

Netaji’s death, time, place, and whether it was due to air crash. The 

truth should come out. It is also our duty, the hon. Minister was asking, 

r 'yS in 

how to preserve the ideals and teachings of Netaji as best as we can. 

tslf. ■ z 

Also, the further study of the entire Freedom Movement, of the lives of 
many martyrs is absolutely necessary because many truths have not 
come out. These teachings should be taken to the young generation. 
The issue is not that whether Netaji is still alive. If he would have been 
alive, this day his age would have been 109 years. Because I am from 
\ West Bengal, unfortunately ! was in that Chair as a Mayor for ten 

years. The Municipal Corporation of West Bengal had also produced a 

s . 

film on the life of Netaji. We had also published one book and 

tt l / t 1 ! -■ H ■ i f y Y 

distributed it free to the children of West Bengal. We say that Netaji 

I U t — ■■ * — 

was hiding. Why will he be hiding? He was ’patriot of patriots'. 1 

cannot authenticate it, but one of the historians of Calcutta wrote, in a 

* ,1 

book, about one of the very wonderful incidents of Netaji's life. But this 

is not an authenticated statement, I must say. He wrote that one of the 
W . c e ec 

headmasters of a Corporation School was a freedom fighter. Netaji 

. ' C" 

Subhash Chandra Bose was the Chief Executive Officer, not the 
Mayor, at that time. Chitharanjan was the mayor at that time. At the 
behest of police, he wrote a letter to the Chief Executive Officer that 
such and such Headmaster was in the terrorists’ movement; he was 
connected with the terrorists' movement. I was told by that historian, 

•{] t 

who is the elder brother of the present Education Minister of West 
Bengal, that Netaji immediately went to market and purchased a 
bouquet and went to the residence of the headmaster and presented 
him the bouquet, and informed the Police Commissioner that he had 
presented the bouquet to the headmaster. 

Many committees and commissions have been constituted but the 


A « 
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mystery of Netaji's disappearance has not been solved. The real 
cause of his death has not come to light. Netaji wanted a very secular 
India. He has mentioned about his Ajad Hind Vahini that that was the 
real formation of Hindu-Muslim unity. The way the brigade was formed 
is a lesson for all of us. 

Sir, with a direction from the High Court for a further inquiry in to 
,e death of Netaji, the Union Government, after consulting the Chief 
ustice of Supreme Court, appointed Justice Mukherjee to inquire into 
the matter. The Legislative Assembly of West Bengal took a 
unanimous decision and requested for a further inquiry. 

Sir, it took a long six-and-a-half years to complete the job. It is 
also a fact that the Union Government did not cooperate with the 

. & t { ! ] • - H \ K •; 

Commissions, with the earlier commissions as well as the present one, 

( Contd. by 6m — VP) 


j- 


to complete the job at the earliest. 

VP /9.55/ 6M 

SHRI PRASANTA CHATTERJEE (CONTD.): It took one year to have 
an office. I remember, the West Bengal Government took the initiative, 
^fcand one of its Ministers vacated his own office for locating the 
Commission’s office. That was the situation. A liaison office in Delhi, 
was set up after a lapse of another two years. This was the attitude of 
the Government. 

Sir, the. former Prime Minister declared, on the floor of the House, 
on (05.03. 1952 5 that the Report submitted to him by Mr. S.A. Ayer, the 
former Information and Broadcasting Minister of the Provincial 

Government of Azad Hind , had to be taken as authentic. But, it has 

. . .. *- “ .* ?'*■*-*•*' - 

come to light that Ayer's visit to Japan was by no means official. And 
the Report was not prepared following the official order. So, an 

, y . ■■ ^ 'L Wi 4 , 1 * 

unofficial inquiry was authenticated by the former Prime Minister. On 
the other hand, the story of the alleged air crash and the authenticity of 

>. * 1 1 * ti vyC* 

Mr. Ayer's report was never sought to be examined. Ayer in his book, 
"Unto him a witness" which was submitted to Khosla Commission 
stated, categorically, that it was he who drafted the Domain Despatch 
on the basis of which Reuters circulated the alleged death news. He 
has further stated that without visiting the alleged spot of the air crash, 
and without meeting Habibur Rahman, he drafted the Despatch onjhe 
basis of information he gathered from some Japanese officers. Thus 
he had no personal knowledge of the alleged incident. Shri Shah 
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Nawaz Committee too, without visiting the alleged spot, gave its 
/erdict that Netaji Bose died in an alleged air crash on 18.08.1945. 
The Government of India also accepted that. 

Shri Habibur Rahman, who was also an eye witness, also made 
contradictor/ statements. According to Rahman, the dead body 
cremated on 20.08.1945 was stated to be that of Ichiro Okura. But, 

brding to the Municipal Certificate, cremation took place on 

38.1945. (The Cremation Certificate mentions Ichiro Okura died on 

19 th August 1945 and not on 18 th . According to Habibur Rahman, the 

premation took place in Taipei, but according to other information, the 

body was flown to Tokyo. There was a story that Dr. Yoghi mi. treated 

Netaji before his death. But Dr. Yoshimi confessed before the Justice 

Mukherjee Commission that he never saw Netaji and he could not 

dentify the one whom he had allegedly treated as Netaji. 

It was reported that Justice Mukherjee asked Dr. Yoshimi, "Did he 

ssue Death Certificate in the name of Netaji Subash Chandra Bose?" 

He replied, "No. I issued the Certificate in the name of Ichiro Okura." 

- , '■'! ■ ■ c .- ■ *r 

jjBut when Justice Mukherjee showed the Death Certificate in the name 

jof Netaji Subash Chandra Bose, signed in 1988, i.e., 43 years after his 

. _ - , H't. ...J-A 1 

reported death in 1945, Dr^ Yoshimi said i o ne _Jndja,aiidja. Japanese 
came to him and asked for a certificate after 43 years in the name of 

W 1 - , * 1 *- * t « 

Netaji Subash Chandra Bose. All these things are very serious and 
require attention. 

The statement of former Prime Minister, Morarji Desai, has been 
referred to here. I do not want to go into the details of that. But, now, 
he also expressed his doubt about the correctness of the conclusions 

reached in the two reports, namely, the Shah Nawaz Committee and 

sti 'v, >... . 

tthe Khosla Commission. Anyway, Sir, the truth has not come out. 

i ■ - • - -■ 

This is a fact. It is an undoubted fact that Governments did not play 

K . '!. — 

their role to unearth the truth and did not cooperate with the 
Commission also. Sir, we demand from the Government that all 
reports, so far submitted, including the recent one, be studied further in 
depth, experts and knowledgeable Members should be consulted to 
arrive at a final reliable conclusion. 

Finally, I would like to conclude by saying that Netaji is no more. ) 
But the ideals of secularism, and his thought of economic development 
of the country should reach the nation, particularly, the younger 


i 


Uncorr|cik;d debate of 24082006 

l 

\ 

gener)ation of this country. 
(Conti nue d by PB/6N ) 
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W.P No" .2003 of 2006 
IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
* OR IGTNAL SIDE 



Debjani Ghosat, Advocate 
Bar Association Room No, 2 
High Court Calcutta 



Ministry of Law & Justice, 

1 1 , Strand Road, 

Kolkatta - 700001. 

Subject: Writ Petition No.2003/2006 - Rudra Jyoti Bhattacharya - Vs 
. Union of India & Ors. 

Sir, 

This has reference to Ministry of Law & Justice letter No.402/Home/2006/Lit- 
11/812 dated 1.3.2010 on the above subject. 

2. Draft Affidavit on the views of Lok Sabha and Rajya Sabha Secretariat, in so far 
as Action T aken Report on the report of Justice Mukherjee Commission of Inquiry 
relating to the disappearance of Netaji Subhash Chandra Bose is concerned has already 
been sent on 5.3.2010. 

3. Parawise Comments of Ministry of Home Affairs on the supplementary affidavit 
filed by the petitioner is enclosed for further necessary action. 

4. Ministry of Home Affairs may kindly be kept apprised of the developments in the 
case from time to time. 


Yours faithfully, 
(AMAR CHAND) 

UNDER SECRETARY TO THE GOVT. OF INDIA 

Ck- 












to: Shri Mohd. Nizamuddin, Advocate, High Court, Calcutta, Bar 

Association, Room No.12, And 15, Marquis Lane, Kolkata - 700016 alongwith a copy 
of the Draft Parawise Comments of MHA on the supplementary affidavit filed by the 
petitioner for similar necessary action. 



(AMAR CHAND) , 

UNDER SECRETARY TO THE GOVT. OF INDIA 





W.P. No. 2003 of 2006 


IN THE HOGH COURT AT CALCUTTA 
CON STITUTIOAL WRIT JURISDICTION 
ORIGINAL SIDE 
IN THE MATTER OF 
An application under Article 226 
Of the Constitution of India 
And 

In the matter of : 

A writ of and/or order or direction in the nature or Mandamus, Certiorari 

and Prohibition; 


1. The averments made in para-1 need no comments as these are 
matters to be established by the petitioner before the Hon'blc 
Court. 

2. The averments made in para-2 need no comments as these are 
matters of records. 


3. The averments made in para-3 need no comments as these are 
matters of records. 


\ , 

4. The averments made in para-4 need no comments as these are 
matters of record. However in so far as challenging of the Action 
taken Report by the petitioner is concerned, it may be stated that: 
the report of Justice Mukherjee Commission of Inquiry was 
examined minutely and meticulously by the Government but it was 


not possible to accept the same as it was observed that Lhe 
Commission’s Inquiry was inconclusive and it has not been able to 
provide definite findings. 

The answering respondent respectfully sLates that Government of 
India accepted the findings of the earlier Committee i.e. Shahnawaj 
Khan Committee and the Khosla Commission of Inquiry to the 
effect that Netaji died in the plane crash at Taihoko and the ashes 
in Lhe Japanese tamplc are of Netaji. Justice Mukherjee 
Commission appointed, intcr-alia, in deference to the Judgment of 
Hon’ble Kolkatta High Court contradicted the findings of the earlier 
Committee and Commission, but did not do so convincingly and 
conclusively. It was, therefore, not possible to accept the same. 

The averments made in para-5 need no comments as these are 
matters of records. 

In respect of averments made in para-6, it is stated that there is no 
statutory provision which makes it obligatory on the part of 
Parliament to accept or reject any Action Taken Report placed by 
the Government before the Houses. However, the petitioner has 
mentioned the names of 15 Members of the Lok Sabha which gave 
notices for Short Duration Discussions under Rule 193 of the Lok 
Sabha and at the same Lime mentioned Lhe Statement made to the 
effect “since there was no motion to accept or reject the said ATR of 
Rajya Sabha Secretariat, Secretariat has no comments to offer”. It 
is stated Lhat Lhe Members of Lhe Lok Sabha table the notice in the 
Lok Sabha only and not in the Rajya Sabha. Similarly, the 
Members of the Rajya Sabha table the notices in Rajya Sabha and 
not in the Lok Sabha. The Notice tabled in House is discussed in 
Lhe same House and not in the other House. 


7. The averments made in para-7 need no comments as these arc 
matters of records.. 

8. With regards to the averments made in para-8, the answering 
respondent reiterates what has been stated in reply to para-d 
above. 


Solemnly affirmed by 
in the Court House 
at Calcutta on this 

Day of March, 2010 


Before me, 



/ 


jl^> 


Most urgent 
B y Speed post 




Ministry of Law & Justice 
11# strand Road 
Kol kata-700 001 


Date : 19 ■ 3. 20 10 







Under secretary 
Ministry of Horae Affairs 
lS-11 Division 
Lok Nayak Bhavan# 

9th Floor# C Wing# Room No.8 
New Del hi *-'0, 


Dear sir# 


SubiWP No. 200 3/06 

Rudra jyoti Bhattacharya 


Vs • 


Union of India & Ors. 


This has reference to your letter No. 120l4/5/07-Cdn.(pt . ) 
dated 11.3.2010. 

The draft affidavit on the views of Lok sabha and 
Rajya sabha secretariat in respect of A T R of justice 
Mukherjee commission of inquiry relating to the 
disappearance of Netaji subhash Chandra Bose has not 
been received by this office. 

You are requested to send the same immediately £0r 
giving it the final shape as per law. 

The matter is most urgent. 



Addl. Govt. Advocate 


CC: 


Shri Md. Nizamuddin# Advocate# High court# Bar Assn.# 
Room No. 12# Calcutta-1. 

- He is requested to confirm whether he has received 
any affidavit related to the above subject from the 
department directly, in case of suflh receiving, he 
is requested to contact this office immediately with the 
said affidavit. 




Addl. G.A 
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MOST IMMEDIATE / COURT MATTER 


No.l - 12014 / 5/ 2007-Cdn(Pt). 
Government of India 
Ministry of Home Affairs 
IS-II Division : Cdn Section 


9 th Floor, Lok Nayak Bhawan, 


Khan Market, New Delhi 
Dated , the 30 th March, 2010. 


To, 


^ 1 V r . . 

o i i iMtv 




Shri S S Sarkar, ILS, 
Addl. Govt. Advocate, 




Ministry of Law and Justice, 

Department of Legal Affairs, 

Branch Sectt, 

11, Strand Road, 

Middle Building, 2 nd Floor, 

Kolkata- 700001. 

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya 
& Ors - Vs. - Union of India & Ors. 


Sir, 


This has reference to your letter No. 402 / Home/06-ll I 1202 
dated 19 th March, 2010 on the above mentioned subject. 

2. The draft Affidavit on the views of Lok Sabha and Rajya Sabha 
Secretariat in respect of ATR of Justice Mukherjee Commission of 
Inquiry relating to the disappearance of Netaji Subhash Chandra Bose, 
was sent on 5 th March, 2010 to the Ministry of Law, Kolkata Sectt. 
Branch and also to Shri Mohd Nizamuddin. Further, a copy of the same 
is again enclosed herewith. 

3. It is requested that MHA may kindly be kept informed about the 
developments in the case from time to time. 

Yours faithfully, 





Under Secretary to the Govt, of India 

Tel: 2461 0466 



(Amar Chand) 


Ph. No.22486516 
FAX No.22485215 


BY SPEED POST/OUT TODAY 


S.S.Sarker, 

1LS 

Addl Govt. Advocate 




No.402/Home/06 
Govt, of India 
Ministry of Law & Justice 
Deptt. of Legal Affairs 
Branch Sectt., Kolkata 


11, Strand Rd., Middle Bldg., 
2 nd floor, Kolkata- 1. 


Date: 08.04,10. 

Shri Amar Chand, 

Under Secretary to the Go vt, of India, 

Ministry of Home Affairs, 

IS-II Division: Cdn Section, 

9 th floor, Lok Nayak Bhawan, 

Khan Market, New Delhi. 


Sir, 


Sub: W.P. No 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors. 
-Vs-Union of India & Ors. 

Please find enclosed herewith the following:- 


1. Draft Affidavit-in-opposition; 

2. Affidavit drafted by Md. Nizamuddin, Counsel on behalf of the respondent 
Nos. 1,2,3 and settled by Shri R.N.Das, Special Counsel in the above matter. 


You are requested to finalise at your level and make yourself available for 
affirmation along with die final copy ( two engross and four copies of the same) at file 
earliest. 

Enel: As above 

Addl. Govt. Advocate 

Copy to: Md. Nizamuddin, 

Advocate, High Court, Calcutta for information 


Yours faithfully, 
(S.S.Sarker) 


He is requested to make a submission for extension of time for Affidavit-in- 
opposition etc. if the matter is called. 




dl. Govt. Advocate 




J 



W.P. No. 2003 of 2006 
'IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
ORIGINAL SIDE 




In the matter of : 

An application under Article 226 
of the Constitution of India; 

And 


In the matter of: 


A writ of and/or order or direction in the nature of 


Mandamus, Certiorari and Prohibition; 


And 


In the matter of 

Judgement and Order dated April 30, 1998 passed by 

the Division Bench Consisting of the Hon’ble 

Prabha Shankar Mishra, the Chief Justice (as His 

Lordship then was) and the Hon’ble justice Bhaskar 

Bhattacharya in W.P. 281 of 1998; 

\ 




And 


In the matter of:- 




M 


* 


Non-Compliance of the directions passed by their 
Lordships in the W.P. No. 281 of 1998; 

And 

In the Matter of: 

Notification beine No. S.O. 339(E) dated 14 th May 
1999 issued under the signature of Special Secretary 
(ISP), Ministry of Home Affairs, Government of 

t 

India whereby a commission of Inquiry was 
appointed for the purpose of making an independent 
inquiry into the disappearance of Netaji Subhas 
Chandra Bose in 1945; 

I 

And 

In the Matter of: 

V , i 

Commission of Inquiry Act, 1952; 


And 


In the Matter of: 


Memorandum of Action Taken on the Report of the 

! 

Justice Mukherjee Commission of Inquiry; 

And 

In the matter of: 

1 . Shri Rudra Jyoti Bhattacharjee Advocate, son of 
Shri Santosh Kumar Bhattacharjee, Bar Association, 
Room No, 2, High Court Calcutta; 

2. Sri Surajit Dasgupta, son of Late Jatindra Mohan 
Dasgupta, by occupation business, resident of 25/1, 

i p. 

Guruprasad Chowdhury Lane, P.S. Amherst Street, 

f l 

Kolkata-700 006 

3. Sri Nandalal Chakraborty, by occupation, Head of 
the Department of Political Science, Presidency 
College, resident of 559/1, Dakshin Dari Road, P.S. 


lake Town, Kolkata-700 048 


4. Dr. Madhusudan Pal, by occupation Assistant 
Professor, Calcutta Medical College Hospital, j 
resident of A/5/2, Sharabani Abashan, Salt Lake,Sec- 
III, Kolkata-700 009. 

5. Sri Tarun Kumar Mukherjee son of Late 

v 

Gobindalal Mukherjee, resident of 2/1, Brindaban 
Mullick 1 st Lane, P.S.- Amherst Street. Kolkata- 700 
009. 

6. Shri Jagatjit Dasgupta son of Late Jatindra Mohan 
Dasgupta, resident of 25/1 Guruprosad Chowdhury 

Lane, P.S.- Amherst Street, Kolkata-700 006. 

* *> 

li ■-! 

7. Sri Kusal Sankar Chowdhury son of Chowdhury, 
resident of 32 B, Justice Manmatha Mukherjee Row, 
P S. -Amherst Street, Kolkata-700 009. 


8. Shri Siddheswar Bhattacharjee, resident of 
Hatepara “ Matri Bhavan’’, P.0, Krishnnagar, Pin 
Code- 741 104, District- Nadia 

9. Shri Sunil Krishna Gupta, resident of 38, 
Vidyasagar Street, P.S. -Amherst Street, Kolkata- 

700 009 

...PETltlONERS 

VERSUS 

1 . Union of India service through the Principal 
Secretary to the Prime Minister’s Office, South 
Block, New Delhi. 

2. The Secretary, Ministry of Home Affairs, 

i " l ‘ 

Government of India, North Block, New Delhi. 

3. The Special Secretary, Ministry of Home 
Affairs, Government of India, North Block, New 


Delhi. 


0 









> 

4. 7Shri Manoj Kumar Mukherjee (retired judge 
of Supreme Court oflndia), the Chairman of 
Justice Mukherjee Commission of Inquiry, 
resident of GD/359, Sector-Ill, Salt Lake, 

Kolkata-700 106 

RESPONDENTS 

% .1 

* \ r 








AFFIDAVIT ON BEHALF OF THE RESPONDENT NOS. !. 2.3 


i son of 

for gain having my office at 
say as follows: 


aged about years, by faith-Hindu, working 
do hereby solemnly affirm and 


U- 


1. lam the in the Government of India, Ministry of Home 

Affairs, and I am duly authorized and competent to affirm this affidavit on behalf 

of the Respondent Nos. 1, 2, 3. 



2. This Hon’ble Court was pleased to pass order on 15 th January, 2010, granting 
liberty to the Union of India/Respondents to seek instruction in the matter and to 

I 

place the same before The Hon’ble Court, as to whether any decision has been 
taken by the Lok Sabha after 4 th August, 2008, on the Memorandum of the Action 
Taken Report on the report of justice Mukherjee Commission of Inquiry any latest 
progress/development if taken place before both the Houses of the Parliament in 
connection with Justice Mukherjee Commission of Inquiry into the alleged 
disappearance of Netaji Subhas Chandra Bose, on the next date of hearing i.e. 
19 th February, 10, and pursuant to the aforesaid order, Union of 
India/Respondent sent relevant instruction to its Ld. Counsel to put up the same 
before This Hon’ble court and accordingly the Ld. counsel in course of hearing on 
19 th February, 10, put up the aforesaid instruction before This Hon’ble Court and 
The Hon’ble Court on perusal of the same directed the Respondents to file the 
aforesaid instruction by way of affidavit on or before the next date of hearing i.e. 
9 th April, 10, and accordingly the same is being filed by way of this affidavit. 
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accepting or rejecting the Action Taken Report (ATR). No. Notice of a 
motion/resolution for accepting or rejecting the ATR has been received by the 
Lok Sabh Secretariat. However, the report of Justice Mukherjee Commission of 
inquiry relating to the disappearance of Netaji Subhash Chandra Bose alongwith 
the Action Taken Report (ATR) thereon was discussed under Rule 193 of Rules 
of Procedure and Conduct of Business in Lok Sabha on 2 nd , 3 rd and 7* Aug, 2006 
and the discussion was replied to by the Minister of Home Affairs. Under Rule 
193, there is no formal motion before the House and with the reply of the Minister 
the discussion comes to a close. 

6. The statements contained in paragraphs Ito 5 based on information derived from 
record which I verily believe to be true, 

Solemnly affirmed by the said 


at the Court House at Calcutta 
on this Day of April, 2010, 


Before me, 


Commissioner 


Xerox copy of the aforesaid instructions are annexed hereto and 


collectively marked R-1. 

3. With regard to the issue as to whether Action Taken Report has been accepted 
or rejected by the Parliament it is submitted that Section 3(4) of the Commission 
of Inquiry Act states as under: 

The appropriate Government shall cause to be laid before each 
House of Parliament or, as the case may be, the legislature of the 
State the report, if any, of the Commission under on the inquiry 
made by the Commission under sub-section (1) together with a 
memorandum of the action taken thereon, within a period of six 
months of the submission of the report by the Commission to the 
appropriate Government*. 

Accordingly, the report of the Justice Mukherjee Commission of inquiry 
along with with the Action Taken thereon was placed before both the Houses of 
Parliament on 17 th May, 2006. 

4. Rajya Sabha Secretariat has informed that there was no motion before the 
House to accept or reject the said ATR. 

5. Lok Sabha Secretariat has also informed that there is no general statutory 
provision which makes it obligatory on the part of the Parliament to accept or 
reject any Action Taken Report (ATR) placed by the Government before the 
Houses. However, Members of Lok Sabha may Table Notices/resolutions 


LOK SABHA SECRETARIAT 


Telegrams : LOKSABHA, NEW DELHI 
FAX : 23010756 


PARLIAMENT HOUSE 
NEW DELHI-110001 


F No. 23/5/XIV/2008/T 


Dated: 12 th February, 2010 


OFFICE MEMORANDUM 


Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others. 


The undersigned is directed to refer to the Ministry of Home Affairs (IS Division) 
OM No. 12014/5/07-Cdn(Pt) dated 4 th February, 2010, on the above subject and to 
state that there is no general statutory provision which makes it obligator/ on 
Parliament to accept or reject any Action Taken Report (ATR), placed by the 
Government before the Houses. However, Members of Lok Sabha may Table notices of 
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a 
motion or a resolution is adopted by the House, copy of the same is forwarded to the 
Minister concerned. 

2. In the instant case, no notice of a motion/resolution for accepting or rejecting 
the ATR has been received. 

3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance 
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was 
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha 
on 2, 3 and 7 August, 2006 and the discussion was replied to by the Minister of Home 
Affairs. Under Rule 193, there is no formal motion before the House and with the reply 
of the Minister the discussion comes to close. 


(S. K. 1 

Under Secretary 
Tel. No. 23034795 



To 


The Ministry of Home Affairs, 

(IS Div. Cdn Section) 

(Shri Amar Chand, Under Secretary) 
Room No. 8, 'C' Wing, 9 th Floor, 

Lok Nayak Bhavan, 

New Delhi. 


(2 b**J***n 



cj*-) 






No, 12014/8/2006-NCB.II 


SHIVRAJ V. PATIL 
HOME MINISTER, INDIA 




To, 


May 15, 2006 


ft 




/ The Hon hie Speaker, 

Lok Sabha, 

New Delhi. 

Sir, 

I give notice of my intention to lay on the Table of Lok 
Sabha the Report of the Justice Mukherjee Commission of 
Inquiry into the alleged disappearance of Netaji Subhas 
Chandra Bose, along with the Action Taken Report and the 
Statement of reasons for delay in laying the Report, on 17 th 
May, 2006. 
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MEMORANDUM OF ACTION TAKEN ON THE REPORT 
OF THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING 

THE ALLEGED DISAPPEARANCE OF 

NETA.TI SUBHAS CHANDRA BOSE 


By Government of India Notification No. S.O. 339(E) dated 14' 1 ’ May, 
1999, Shri M.K., Mukherjee, retired Judge of the Supreme Court of India, was appointed 
under the Commissions of Inquiry Act, 1952, to inquire into all the facts and 
circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and 
* subsequent developments connected therewith including - 

(a) whether Netaji Subhas Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plane crash, as alleged; 

(c) whether the ashes in the Japanese temple are ashes of Netaji; 

(d) whether he has died in any other manner at any other place and, if 
so, when and how; 

(e) if he is alive, in respect of his whereabouts. 

2. The Government have examined the Report submitted by the Commission on K 1 " 
November, 2005 in detail and have not agreed with the findings that - 

(a) Netaji did not die in the plane crash; and 

(b) the ashes in the Renkoji Temple were not of Netaji. 

3. This Report is placed before the Houses as required under sub-section (4) of 


Section 3 of the Commissions of Inquiry Act, 1952. 






STATEMENT OF REASONS FOR DELAY fN TABLING THE REPORT OF THE 

JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED 

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE. 

The Justice Mukherjee Commission of Inquiry was set up by the 
Government of India on 14 lh May, 1999 under the Commissions of Inquiry Act, 
1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose. 

i 

' The Commission submitted its on report on 8 th November, 2005. As per 

- ^ the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1952, 
the Report submitted by the Commission is to be Tabled before each House of 
Parliament within a period of six months of the submission of the report by the 
Commission i.e. before 7 !h May, 2006.. 

The incidental delay has been occasioned by time taken in translation, 
printing, consideration of the report by the Government, its approval by the Cabinet 
and the adjournment of Parliament on 22 nd March, 2006 
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W.P. No. 2003 of 2006 
IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
ORIGINAL SIDE 


In the matter of: 

An application under Article 226 of the 
Constitution of India: 

-And- 

ln the matter of: 

Shri Rudra Jyoti Bh attach arjee Advocate & 
Ors. 

Petitioners 

-V ersus- 

Union of India & Ors. 


Respondents 

'XT 


AFFIDAVIT ON BEHALF OF THE 

RESPONDENTS NO. 1,2.3. 



Mr, S, S. Sarkar, 

The Add). Govt. Advocate 
Ministry of Law & Justice 
11, Strand Road Kolkata 1. 



IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
ORIGINAL SIDE 




JK 


In the matter of : 

An application under Article 226 
of the Constitution of India; 

And 

In the matter of: 

A writ of and/or order or direction in the nature of 

Mandamus, Certiorari and Prohibition; 

And 

! 

In the matter of: 

Judgement and Order dated April 30, 1998 passed by 
the Division Bench Consisting of the Hon’ble 
Prabha Shankar Mishra, the Chief Justice (as His 
Lordship then was) and the Hon’ble justice Bhaskar 
Bhattacharya in W.P, 281 of 1998; 


And 


In the matter of> 


Non-Compliance of the directions passed by their 
Lordships in the W.P. No. 281 of 1998; 

And 

In the Matter of: 

Notification beineNo. S.O. 339IE) dated 14 Ul May 
1999 issued under the signature of Special Secretary 
(ISP), Ministry of Home Affairs, Government of 

i • V 

India whereby a commission of Inquiry was 
appointed for the purpose of making an independent 
inquiry into the disappearance of Netaji Subhas 
Chandra Bose in 1945; 

t * j 

And 

In the Matter of; 

Commission of Inquiry Act, 1952; 

And 


I 


In the Matter of: 




X, 




Memorandum of Action Taken on the Report of the 

i 

Justice Mukherjee Commission of Inquiry; 

And 

In the matter of: 

1 . Shri Rudra Jyoti Bhattacharjee Advocate, son of 
Shri Santosh Kumar Bhattacharjee, Bar Association, 
Room No. 2, High Court Calcutta; 

2. Sri Surajit Dasgupta, son of Late Jatindra Mohan 
Dasgupta, by occupation business, resident of 25/1, 
Guruprasad Chowdhury Lane, P.S. Amherst Street, 

} t 

Kolkata-700 006 

3. Sri Nandalal Chakraborty, by occupation. Head of 

•{ 

the Department of Political Science, Presidency 
College, resident of 559/1, Dakshin Dari Road, P.S, 


lake Town, Kolkata-700 048 


4. Dr. Madhusudan Pal, by occupation Assistant 


Professor, Calcutta Medical College Hospital, j 
resident of A/5/2, Sharabani Abashan, Salt Lake.Sec- 
III, Ko! kata-7 00 009. 

5. Sri Tarun Kumar Mukherjee son of Late 

1 

Gobindalal Mukherjee, resident of 2/1, Brindaban 

'r ' -o* 

Mullick 1 st Lane, P.S.- Amherst Street. Kolkata- 700 
009. 

6. Shri Jagatjit Dasgupta son of Late Jatindra Mohan 
Dasgupta, resident of 25/1 Guruprosad Chowdhury 
Lane, P.S.- Amherst Street, Kolkata-700 006. 

j J * u T . 

ti o) 

7. Sri Kusal Sankar Chowdhury son of Chowdhury, 
resident of 32 B, Justice Manmatha Mukherjee Row, 
P.S. -Amherst Street, Kolkata-700 009. 


8, Shri Siddheswar Bhattacharjee, resident of 






A- 


Hatepara “ Matri Bhavan”, P.O. Krishnnagar, Pin 
Code- 741 104, District- Nadia 

9. S lari Sunil Krishna Gupta, resident of 38, 
Vidyasagar Street, P.S. -Amherst Street, Kolkata- 

700 009 

...PETltlONERS 

VERSUS 

1 , Union of India service through the Principal 
Secretary to the Prime Minister’s Office, South 
Block, New Delhi. 

2, The Secretary, Ministry of Ho me Affairs, 

j " i 

Government of India, North Block, New Delhi. 

3, The Special Secretary, Ministry of Home 
Affairs, Government of India, North Block, New 


Delhi. 


4. 7Shri Manoj Kumar Mukherjee (retired judge 


of Supreme Court of India), the Chairman of 


Justice Mukherjee Commission of Inquiry, 


resident ofGD/359, Sector-in, Salt Lake, 


Kolkata-700 106 


RESPONDENTS 


AFFI DAVIT-1 N-0PP0S1T0N TO THE SUPPLEMENTARY AFFIDAVIT OF THE 


PETITIONER. ON BEHALF OF THE RESPONDENT NOS. I. 2.3 


son of 


aged about years, by faith-Hindu, working 


for gain having my office at 


do hereby solemnly affirm and 


say as follows: 


1. I am the 


in the Government of India, Ministry of Home 


Affairs, and I am duly authorized and competent to affirm this affidavit on behalf 
of the Respondent Nos. 1, 2, 3. 

2. I have gone through the copy of the supplementary affidavit affirmed on 
unspecified day of February, 2010 by the Petitioner No. 2 herein above an have 
understood the contents and purport thereof. 

3. I deny each and every allegation contained in paragraphs 1 to 3 of the aforesaid 
affidavit save and except what are matters of record. 

4. 1 deny each and every allegation contained in paragraphs 4 & 5 of the aforesaid 
affidavit save and except what are matter of record. 1 further state that so far as 
challenging of the Action Taken Report by the petitioner is concerned, it may be 
stated that the report of Justice Mudherjee Commission of Inquiry was examined 
minutely and meticulously by the Government but it was not possible to accept 
the same as it was observed that the Commission’s Inquiry was inconclusive and 
it has not been able to provide definite findings. 

I further state that Government of India accepted the findings of the earlier 
Committee i.e. Shahnawaj Khan Committee and the Khoshla Commission of 



Inquiry to the effect that Netaji died in the plane crash at Taihoko and the ashes 
in the Japanese temple are of Netaji. Justice Mukheree Commission appointed, 
inter-alia, in deference to the judgment of Hon'ble Kolkata High Court 
contradicted the findings of the earlier Committee and Commission, but did not 
do so convincingly and conclusively. It was, therefore, not possible to accept the 
same. 

5. I deny each and every allegation contained in paragraphs 6, 7, & 8 of the 
aforesaid affidavit save and except what are matter of record. I deny the 
allegation that the Lok Sabha Secretatariat has misled this Hon’ble Court by its 
letter dated 4.08.08 as alleged at all. I state that actual state of affairs in the Lok 
Sabha relating to Report of the said Commission and Action Taken Report will be 
reflected from the office Memorandum being F. No. 23/5/Xl V/2008/T dated 12 m 
February, 2010, issued from the Lok Sabha Secretariat and also relevant 
documents which are annexed hereto and collectively marked R-1. 

6, The statements contained in paragraphs Ito 5 are based on information derived 
from record which I verily believe to be true. 

Solemnly affirmed by the said 


at the Court House at Calcutta 


on this Day of April, 2010, 


LOK SABHA SECRETARIAT 


V 


Telegrams : LOKSABHA. NEW DELHI 
FAX : 2301075S 


PARLIAMENT HOUSE 
NEW DELHI-110001 


F No. 23/5/XIV/2008/T 


Dated: 12 th February, 2010 


OFFICE MEMORANDUM 


Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others. 


The undersigned is directed to refer to the Ministry of Home Affairs (IS Division) 


OM No. 12014/5/07-Cdn(Pt) dated 4 th February, 2010, on the above subject and to 
state that there is no genera! statutory provision which makes it obligator/ on 
Parliament to accept or reject any Action Taken Report (ATR), placed by the 
Government before the Houses. However, Members of Lok Sabha may Table notices of 
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a 
motion or a resolution is adopted by the House, copy of the same is forwarded to the 
Minister concerned. 

2. In the instant case, no notice of a motion/resolution for accepting or rejecting 
the ATR has been received. 

3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance 
of Netaji Subhash Chandra Bose aiongwith the Action Taken Report (ATR) thereon was 
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha 
on 2, -3 and 7 August, 2006 and the discussion was replied to by the Minister of Home 
Affairs. Under Rule 193, there is no formal motion before the House and with the reply 
of the Minister the discussion comes to close. 


(S. K. < 



Under Secretary 
Tel. No. 23034795 


TO 


The Ministry of Home Affairs, 

(IS Div. Cdn Section) 

(Shri Amar Chand, Under Secretary) 
Room No. 8, 'C' Wing, 9 th Floor, 

Lok Nayak Bhavan, 

New Delhi. 







fticRM 

SHIVRAJ V. PAT1L 
HOME MINISTER, INDIA 


May 15, 2006 


| 

,r»l* 


The Hon hie Speaker, 
Lok Sabha, 

New Delhi. 


Sir, 


I give notice of my intention to lay on the Table of Lok 
Sabha the Report of the Justice Mukherjee Commission of 
Inquiry into the alleged disappearance of Netaji Subhas 
Chandra Bose, along with the Action Taken Report and the 
Statement of reasons for delay in laying the Report, on 17 lh 
May, 2006. 





MEMORANDUM OF ACTION TAKEN ON THE REPORT 
OF THE JUSTICE MUKHERJEE' COMMISSION OF INQUIRY REGARDING 

THE ALLEGED DISAPPEARANCE OF 

NETAJI SUBHAS CHANDRA BOSE 

By Government of India Notification No. S.O. 339(E) dated 14 lh May, 
1999, Shri M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed 
under the Commissions of Inquiry Act, 1952, to inquire into all the facts and 
circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1 945 and 
■ subsequent developments connected therewith including - 

(a) whether Netaji Subhas Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plane crash, as alleged; 

(c) whether the ashes in the Japanese temple are ashes of Netaji; 

(d) whether he has died in any other manner at any other place and, if 
so, when and how; 

(e) if he is alive, in respect of his whereabouts. 


2. The Government have examined the Report submitted by the Commission on 8' n 
November, 2005 in detail and have not agreed with the findings that - 

(a) Netaji did not die in the plane crash; and 

(b) the ashes in the Renkoji Temple were not of Netaji. 

3. This Report is placed before the Houses as required under sub-section (4) of 
Section 3 of the Commissions of Inquiry Act, 1952. 





T 



STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE 

JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED 

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE. 


The Justice Mukherjee Commission of Inquiry was set up by the 
Government of India on 14 th May, 1999 under the Commissions of Inquiry Act, 
1952, to inquire into the alleged disappearance ofNetaji Subhas Chandra Bose. 

t * 

' The Commission submitted its on report on 8 Ul November, 2005. As per 

the provision of Sub-section 4 ot Section 3 of the Commissions of Inquiry Act, 1952, 
the Report submitted by the Commission is to be Tabled before each blouse of 

Parliament within a period of six months of the submission of the report by the 

■ 

Commission i.e. before 7 lh May, 2006.. 

The incidental delay has been occasioned by time taken in translation, 
printing, consideration of the report by the Government, its approval by the Cabinet 
and the adjournment of Parliament on 22 nd March, 2006 

* 
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W.P. No. 2003 of 2006 
IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
ORIGINAL SIDE 


In the matter of: 

An application under Article 226 of the _ 

-v 

Constitution of India: 

-And- 

In the matter of: 

Shri Rudra Jyoti Bhattacharjee Advocate & 

Ors. 

Petitioners 

-V ersus- 

Union of India & Ors. 


Respondents 



AFFIDAVIT-IN-OPPOSITION TO THE 

SUPPLEMETARY AFFIDAVIT OF THE 

PETITIONERS. ON BEHALF OF THE 

RESPONDENTS NO. 1,2, 3. 


* 


Mr. S. S. Sarkar, 

The Addl. Govt. Advocate 
Ministry of Law & Justice 
11, Strand Road Kolkata 1. 


thU 

IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
ORIGINAL SIDE 

In the matter of: 



An application under Article 226 
of the Constitution of India; 

And 

In the matter of : 

A writ of and/or order or direction in the nature of 
Mandamus, Certiorari and Prohibition; 

And 

In the matter of : 

Judgement and Order dated April 30, 1998 passed by the 
Division Bench Consisting of the Hon'ble Prabha Shankar 
Mishra, the Chief Justice (as His Lordship then was) and the Hon’ble 



Non-Compliance of the directions passed by their Lordships in the 
W.P. No. 281 of 1998. 

And / 


In the matter of: 


Notification being No. S. 0.339(H) dated ]4 lh May 1999 issued under 
the signature of Special Secretary (ISP), Ministry of Home Affairs. 
Government of India whereby a Commission of Inquiry was 
appointed for the purpose of making an independent inquiry into 
disappearance of Netaji Subhas Chandra Bose in 1945; 

And 


In the matter of; 

Commission of Inquiry Act, 1952; 

And 


In the matter of: 


Memorandum of Action Taken on the Report of the Justice Mukherjee 


Commission of Inquiry; 

vH 

. ,\ \ 

■ T I i 

■ , i 


And 


In the matter of: 


1 . Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri Santosh 
Kumar Bhattacharjee, Bar Association, Room No. 2, High Court 


Calcutta; 




\ 


2. Sri Surjit Dasgupta. son of Late Jatindra Mohan Dasgupta, by 
occupation busings resident of 25/1, Guruprasad Chowdhury Lane, 
P.S. Amherst Street, Kolkata-700 006. 

3. Sri Nandalal Chakraborty. by occupation. Head of the 
Department of Political Science, Presidency College, resident of 
559/1. Dakshin Dari Road. P.S. Lake Town. Kolkata-700 048. 


4. Dr. Madhusudan Pal, by occupation Assistant Professor, 
Calcutta Medical College Hospital, resident of A/5/2, Sharabani 
Abashan, Salt Lake, Sec- III, Kolkata-700 009. 


5. Sri Tarun Kumar Mukherjee, son of Late Gobindaial 
Muklieijee. resident of 2/1, Brindaban Mullick 1 st Lane, P.S. Amherst 
Street, Kolkata-700 009. 


6. Shri Jagatjit Dasgupta, son of Late Jatindra Mohan Dasgupta, 
resident of 25/1 Guruprasad Chowdhury Lane, P.S. Amherst Street. 
Kolkata-700 006. 



7. Sri Kusal Sankar Chowdhury, son of Chowdhury, resident of 32 
B, Justice Manmatha Mukherjee Row, P.S.-Amherst Street, Kolkaia- 


700 009. 


8. 


Sri Siddheswar Bhattacharjee. resident of Hatepara “Matri 




Bhavan", P.O. Krishnnagar, Pin Code- 741 104. District- Nadia. 

9. Shri N anil Krishna Gupta, resident of 38, Vidyasagar Street. 
P.S. -Amherst Street, Kolkata-700 009. 


PETITIONERS 


VERSUS 


1. Union of India service through the Principal Secretary to the Prime 
Minister’s Office, South Block, New Delhi . 

2. The Secretary, Ministry of Home Affairs, Government of India. 
North Block. New Delhi. 

3. The Special Secretary, Ministry of Home Affairs, Government of 
India, North Block, New Delhi. 

4. Shri Manoj Kumar Mukherjee (retired judge of Supreme Court of 
"a), the Chairman of Justice Mukherjee Commission of Inquiry. 





resident of GD/359, Sector- III, Salt Lake, Kolkata-700 009. 




RESPONDENTS 




AFFIDAVIT ON BEHALF OF THE RESPONDENT NOS. 1 .2.3 


I Amar Chand son of Shri Basant Ram aged about 55 years, 
by faith-Hindu, working for gain having my office at New Delhi do 
hereby solemnly affirm and say as follows: 

1 . 1 am the Under Secretary in the Government of India, 
Ministry of Home Affairs, and I am duly authorized and competent to 
affirm this affidavit on behalf of the Respondent Nos. 1 ,2,3. 




2. This Hon'ble Court was pleased to pass order on 15 January, 
2010, granting liberty to the Union of India/respondents to seek 
instruction in the matter and to place the same before The Hon'ble 
Court, as to whether any decision has been taken by the Lok Sabha 
after 4 lh August, 2008, on the Memorandum of the Action Taken 
Report on the report of Justice Mukherjee Commission of inquiry, 
any latest progress /development if taken place before both the Houses 
of Parliament in connection with Justice Mukherjee Commission of 
Inquiry into the alleged disappearance of Netaji Subhas Chandra 
Bose, on the next date of hearing i.e. 19 lh February, 2010 and pursuant 
o the aforesaid order. Union of India/Respondent sent relevant 
../instruction to its Ld. Counsel to put up the same before This Hon'ble 

j/ i 

; ;■ Court and accordingly the Ld, Counsel in course of hearing on 19 u 

February, 2010, put up the aforesaid instructions before this Hon'ble 

* 

Court and The Hon'ble Court on perusal of the same directed the 
}j O Respondents to tile the aforesaid instructions by way of affidavit on or 
'' "^/before the next date of hearing i.e. 9 1 ' 1 April, 2010, and accordingly the 

S' -J'/A 1 1 

Ty% f same is being filed by way of this affidavit. 






Xerox copy of me aforesaid instructions are annexed 
hereto and collective!; marked R-l 

3. With regard to the issue as to whether Action Taken Report has 
been accepted or rejected by the Parliament it is submitted that 
Section 3(4) of the Commission of Inquiry Act states as under: 

"The appropriate Government shall cause to be laid before each 
House of Parliament or, as the case may be. the legislature of 
the State the report, if any, of the Commission on the inquiry 
made by the Commission under sub-section ( 1 ) together \\ ith a 
Memorandum of the action taken thereon, within a period of six 
months of the submission of the report by the Commission to 
the appropriate Government.” 

Accordingly, the report of the Justice Mukherjee Commission 
of inquiry alongwith the Action Taken Report thereon was placet 
before both the Houses of Parliament on 1 7 th May, 2006. 

4. Rajya Sabha Secretariat has informed that there was no motion 
before the House to accept or reject the said ATR. 

5. Lok Sabha Secretariat has also informed that there is no general 
statutory provision which makes it obligatory on the part of the 
Parliament to accept or reject any Action Taken Report (ATR) 
placed by the Government before the Houses. However, Members of 
Lok Sabha may table Notices/Resolutions accepting or rejecting the 
Action Taken Report (ATR). No Notice of a motion/resolution for 
accepting or rejecting the ATR has been received by the Lok Sabha 
Secretariat. However, the report of Justice Mukherjee Commission of 
Inquiry relating to the disappearance of Netaji Subhash Chandra Bose 

i 




along with the Action Taken Report (AIR I thereon was discussed 
under Rule 193 of Rules of Procedure and Conduct of Business in Lok 
Sabha on 2 nd , 3 rd . and 7' 1 Aug. 2006 and the discussion was replied to 
by the Minister of Home Affairs. Under Rule 193. there is no formal 
motion before the House and with the reply of the Minister the 
discussion comes to a close. 

6. The statements contained in paragraphs 1 to 5 based on information 
derived from record which I verify believe to be true. 


Solemnly affirmed by the said 



at the Court House at Calcutta 


on this Day of ,2010. 



Before me 


Commissioner 



5 MAY 2010 


I 


t 



Telegrams ; LOKSABHA, NEW DtLHI 
FAX : 23010756 


F No. 23/5/XIV/2008/T 


parliament house 

NEW DELHI-110001 

Dated: 12 th February, 2010 


OFFICE MEMORANDUM 


Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others. 


***** 

The undersigned is directed to refer to the Ministry of Home Affairs (IS Division) 
OM No. 12014/5/07-Cdn(Pt) dated 4 Ln February, 2010, on the above subject and to 
state that there is no general statutory provision which makes it obligator/ on 
Parliament to accept or reject any Action Taken Report (ATR), placed by the 
Government before the Houses. However, Members of Lok Sabha may Table notices of 
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a 
motion or a resolution is adopted by the House, copy of the same is forwarded to the 
Minister concerned. 


2, In the instant case, no notice of a motion/resolution for accepting or rejecting 
the ATR has been received. 


3. However, Justice Mukheijee Commission of Inquiry relating to the disappearance 
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was 
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha 
on 2,-3 and 7 August, 2006 and the discussion was replied to by the Minister of Home 
Affairs. Under Rule 193, there is no formal motion before the House and with the reply 
of the Minister the discussion comes to close. y 

(S. K. GANGULI) 1 

Under Secretary 
Tel. No. 23034795 


To 


The Ministry of Home Affairs, 

(IS Div. Cdn Section) 

(Shri Amar Chand, Under Secretary) 
Room No. 8, 'C' Wing, ‘jif'Roor, 

Lok Nayak Bhavpn, .T — l ' 

New Delhi. 

1 - A-t - ) 
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fc*=KM Sicily 
SHiVFSAJ V. PATH 

*Wsi 

HOME MINISTER, INDIA 


The Honhle Speaker, 
Lok Sabha, 

New Delhi. 


May 15, 2006 


Sir, 

I give notice of my intention to lay on the Table of Lok 
Sabha the Report of the Justice Mukherjee Commission of 
Inquiry into the alleged disappearance of Netaji Subhas 
Chandra Bose, along with the Action Taken Report and the 
Statement of reasons for delay in laying the Report, on 17 th 










MEMORANDUM OF ACTION TAKEN ON THE REPORT 
OF THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING 

THE ALLEGED DISAPPEARANCE OF 

NETAJI SUBHAS CHANDRA BOSE 


By Government of India Notification No. S.O. 339(B) dated 1 4 tI1 May, 
1999, Shri M.K, Mukherjee, retired Judge of the Supreme Court of India, was appointed 
under the Commissions of Inquiry Act, 1952, to inquire into all the facts and 
circumstances related to the disappearance ofNetaji Subhas Chandra Bose in 1945 and 
• subsequent developments connected therewith including - 

(a) whether Netaji Subhas Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plane crash, as alleged; 

(c) whether the ashes in the Japanese temple are ashes ofNetaji; 

(d) whether he has died in any other manner at any other place and, if 
so, when and how; 

(e) if he is alive, in respect of his whereabouts. 

2. The Government have examined the Report submitted by the Commission on S l!l 
November, 2005 in detail and have not agreed with the findings that - 
(a) Netaji did not die in the plane crash; and 

the ashes in the Renkoji Temple were not ofNetaji. 

"v'X 

2k ; This Report is placed before the Houses as required under sub-section (4) of 

I ■ ' iv h D'^O/jg \ \ 

i i Section % of hh^Commissions of Inquiry Act, 1952. 

j. r —'■^'7 ’j-,- / 
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STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE 

JUSTICE MUKHER3EE COMMISSION OF INQUIRY INTO THE ALLEGED 

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE. 


The Justice Mukherjee Commission of Inquiry was set up by the 
Government of India on 14 l ” May, 1999 under the Commissions of Inquiry Act, 
1952, to inquire into the alleged disappearance ofNetaji Subhas Chandra Bose. 

The Commission submitted its on report on 8 tt; November, 2005. As per 
the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1952, 
the Report submitted by the Commission is to be Tabled before each House of 
Parliament within a period of six months of the submission of the report by the 
Commission i.e. before 7 lh May, 2006.. 

The incidental delay has been occasioned by time taken in translation, 


printing, consideration of the report by the Government, its approval by the Cabinet 
and the adjournment of Parliament on 22 nd March, 2006 



W.P. No. 2003 of 2006 
IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
ORIGINAL SIDE 


In the matter of: 

An application under Article 226 of the constitution 
of India. 

-And- 

In the matter of: 

Shri Rudra Jyoti Bhattacharjee Advocate &. Ors. 



Petitioners 


- Verse s- 


Union of India & Ors. 


Respondents 



AFFIDAVIT ON BEHALF OF THE 
RESPONDENTS NO. 1,2,3 



Mr. S.S. Sarkar, 

The Addl. Govt. Advocate 
Ministry of Law & justice 
1 1 , Strand Road Kolkata 1 . 




I 

1 


1 


/ 


I 





W.P. No. 



2003 of 



IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
ORIGINAL SIDE 


In the matter of: 


An application under Article 226 
of the Constitution of India; 
And 


In the matter of : 

A writ of and/or order or direction in the nature of 
Mandamus, Certiorari and Prohibition; 

And 


In the matter of : 

Judgement and Order dated April 30. 1998 passed by the 
Division Bench Consisting of the Hon’ble Prabha Shankar 
Mishra, the Chief Justice (as His Lordship then was) and the Hoivble 
Justice Bhaskar Bhattacharya in W.P. 281 of 1998; 

And 



In the matter of; 

Non-Compliance of the directions passed by their Lordships in the 
W.P. No. 281 of 1998. 




And 


iii the matter of: 





Notification being No. S.0. 339(E) dated 14 :;I May 1999 issued under 
the signature of Special Secretary (ISP), Ministry of Home Affairs. 
Government of India whereby a Commission of Inquiry was 
appointed for the purpose of making an independent inquiry into 
disappearance of Netaji Subhas Chandra Bose in 1945; 

And 

In the matter of: 

Commission of Inquiry Act, 1952; 

And 







2. Sri Sunil Dasgupta, son of Late Jatindra Mohan Dasgupta, by 
occupation business, resident of 25/1, Guruprasad Chowdhun Lane. 
P.S. Amherst Street, Kolkata-700 006. 

3. Sri Nandalal Chakraborty, by occupation. Head of the 
Department of Political Science, Presidency College, resident of 
559/1 , Dakshin Dari Road, P.S. Lake Town, Kolkata-700 048. 

4. Dr. Madhusudan Pal, by occupation Assistant Professor, 
Calcutta Medical College Hospital, resident of A/5/2, Sharabani 
Abashan, Sait Lake, Sec- III, Kolkata-700 009. 

5. Sri Tar un Kumar Mukherjee, son of Late Gobi n dal al 
Mukherjee, resident of 2/1, Brindaban Mullick 1 M Lane, P.S. Amherst 
Street. Kolkata-700 009. 

6. Shri Jagatjit Dasgupta, son of Late Jatindra Mohan Dasgupta, 
resident of 25. 1 Guruprasad Chowdhury Lane. P.S. Amherst Street, 
Kolkata-700 006. 

7. Sri Kusal Sankar Chowdhury, son of Chowdhury, resident of 32 
B, Justice Manmatha Mukherjee Row, P.S. -Amherst Street, Kolkata- 




o3 — --S/X 700 009. 





8 . 


- I 

-4- 

Sri Siddheswar Bhattacharjee, resident of Hatepara “I\ , air; 
Bhavan", P.O. Krishnnagar, Pin Code- 741 104, District- Nadia. 

9. Shri Sunil Krishna Gupta, resident of 38, Vidyasagar St eet. 
P.S. -Amherst Street, Kolkata-700 009. 

.... PETITIONERS 

VERSUS 

1. Union of India service through the Principal Secretary to the Prime 
Minister’s Office, South Block, New Delhi . 

2. The Secretary, Ministry of Home Affairs, Government of India, 
North Block, New Delhi. 

3. The Special Secretary, Ministry of Home Affairs, Government of 
India, North Block, New Delhi. 

4. Shri Manoj Kumar Mukherjee (retired judge of Supreme Co> rt of 
India), the Chairman of Justice Mukherjee Commission of Inquiry, 
resident of GD/359,Sector- III, Salt Lake, Kolkata-700 009. 

RESPONDENTS 




i 



affidavit -in-opposh on to the st pplementam 

OF THE 

PETITIONER ON BEHALF OF THE RESPOND 


I Amar Chand son of Shri Basant Ram aged about 55 years, 
by faith-Hindu, working for gain having my office at New Delhi do 
hereby solemnly affirm and say as follows: 


1. I am the Under Secretary Government of India, Ministry of 
Home Affairs, and 1 am duly authorized and competent to 
affirm this affidavit on behalf of the Respondent Nos. 1 , 2, 3. 



I have gone through the copy of the supplementary affidavit 
affirmed on unspecified day of February, 2010 by the 
Petitioner No. 2 herein above and have understood the 
contents and purport thereof 

J deny each and every allegation contained in paragraphs I to 3 
of the 

aforesaid affidavit save and except what are matters of record. 


4. 


A 



1 deny each and every allegation contained in paragraphs 4 & 
5 of the 

aforesaid affidavit save and except what are matter of record. 1 
further state that so far as challenging of the Action Taken 


Report b> the petitioner is concerned, it ma\ be^tatecnhat the 


report of Justice Mukherjee Commission of Inquin- was 
examined minuteh anti meticulously by the Government but it 
was not possible to accept the same as it was observed that the 
Commission Inquiry was inconclusive and it has not been able 


definite 


findings. 


provide 


to 


] further state that Go\ eminent of India accepted the findings 
of the earlier Committee i.e. Shahnawaj Khan Committee and 
the Khoshla Commission of Inquiry to the effect that Netaji 
died in the plane crash at Taihoku and the ashes in the 
Japanese temple are of Netaji. Justice Mukherjee Commission 
appointed, inter-alia, in deference to the judgment of Hon 
Kolkata High Court contradicted the findings of the earlier 
Committee and Commission, but did not do so convincingly 
and conclusively. It was. therefore, not possible to accept the 
Same. 

5. 1 deny each and every allegation contained in paragraphs 

6, 7, & 8 of the aforesaid affidavit save and except what 
are matter of record. 1 deny the allegation that the Lok 
Sabha Secretarial has misled this Hon’ble Court by its 

4 

letter dated 4.08.08 as alleged at all. 1 state that actual slate 
of affairs in the Lok Sabha relating to Report of the said 



Commission and Action Taken Repoii 


/(&5 



c re Heeled 


from the Office Memorandum being F. 


No. 23/5/Xl V/2008/T dated 12th February, 2010, issued 
from the Lok Sabha Secretariat and also relevant 
documents which are annexed hereto and collectively 
marked R-l . 

6. The statements contained in paragraphs I to 5 are based on 
information derived from record which 1 verily believe to 


be true. 



Solemnly affirmed by the said 


at the Court House at Calcutta 


on this Pay of , 201 0. 



- 5 MAY 2010 




LOK SABHA SECRETARIAT 


Telegrams : LOKSABHA, NEW DELHI 
FAX ; 23010756 


PARLIAMENT HOUSE 
NEW DELHI-110001 


F No. 23/5/XIV/2008/T 


Dated: 12 th February, 2010 


OFFICE MEMORANDUM 


Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others. 


The undersigned is directed to refer to the Ministry of Home Affairs (IS Division) 
OM No. 12014/5/07-Cdn(Pt) dated 4 th February, 2010, on the above subject and to 
state that there is . no general statutory provision which makes it obligator/ on 
Parliament to accept or reject any Action Taken Report (ATR), placed by the 
Government before the Houses. However, Members of Lok Sabha may Table notices of 
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a 
motion or a resolution is adopted by the House, copy of the same is forwarded to the 
Minister concerned. 

2. In the instant case, no notice of a motion/resolution for accepting or rejecting 
the ATR has been received. 

' A '3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance 
of Netaji Subhash Chandra Bose alongwith the Action Taken Report (ATR) thereon was 
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha 
on 2,3 and 7 August, 2006 and the discussion was replied to by the Minister of Home 
Affairs. Under Rule 193, there is no forma! motion before the House and with the reply 
of the Minister the discussion comes to close. 


(S, K. i 



Under Secretary 
Tel. No. 23034795 


The Ministry of Home Affairs, . 
* (IS Div. Cdn Section) 


To 



(Shri Amar Chand, Under Secretary) 
Room No. 8, 'C' Wing, 9 th Floor, 

Lok Nayak Bhavan, 

New Delhi. 










To, 


ij: T:. 

fVi<=KM hidi<r1 

SHSVRAJ V. PATiL 
’JF ^TRcT 

HOME MINISTER, INDIA 


The Honhle Speaker, 
Lok Sabha, 

New Delhi. 


Sir, 


May 15, 2006 


I give notice of my intention to lay on the Table of Lok 
Sabha the Report of the Justice Mukherjee Commission of 
Inquiry 7 into the alleged disappearance of Netaji Subhas 
Chandra Bose, along with the Action Taken Report and the 
Statement of reasons for delay in laying the Report, on 17 th 
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MEMORANDUM OF ACTION TAKEN ON THE REPORT 
OF THE JUSTICE MUIOIERJEE COMMISSION OF INQUIRY REGARDING 

THE ALLEGED DISAPPEARANCE OF 

NETAJI SUBHAS CHANDRA BOSE 


By Government of India Notification No. S.O. 339(E) dated 14' 1, May, 
1999, Shri M.K. Mukherjee, retired Judge of the Supreme Court of India, was appointed 
under the Commissions of Inquiry Act, 1952, to inquire into all the facts and 
circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and 
subsequent developments connected therewith including - 




(a) whether Netaji Subhas Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plane crash, as alleged; 

(c) whether the ashes in the Japanese temple are ashes of Netaji: 

(d) whether he has died in any other manner at any other place and, il 
so, when and how; 

(e) if he is alive, in respect of his whereabouts. 


2. The Government have examined the Report submitted by the Commission on 8 11, 
November, 2005 in detail and have not agreed with the findings that - 

(a) Netaji did not die in the plane crash; and 

(b) the ashes in the Renkoji Temple were not of Netaji. 










STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE 

JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED 

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE. 


The Justice Mukherjee Commission of Inquiry was set up by the 
Government of India on 14 lh May, 1999 under the Commissions of Inquiry Act, 
1952 , 10 inquire into the alleged disappearance ofNetaji Subhas Chandra Bose. 

i 

The Commission submitted its on report on 8 Ih November, 2005. As per 
the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1952, 
the Report submitted by the Commission is to be Tabled before each House of 
Parliament within a period of six months of the submission of the report by the 
Commission i.e. before 7 lh May, 2006.. 

The incidental delay has been occasioned by time taken in translation, 
printing, consideration of the report by the Government, its approval by the Cabinet 
and the adjournment of Parliament on 22 nd March, 2006 
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W.P. No. 2003 oi 2006 
IN THE HIGH COURT A1 CALCUTTA 
CONSTITUTIONAL WRIT J URISDICTION 
ORIGINAL SIDE 





In the matter of: 

An application under Article 226 of the constitution 
of India. 

-And- 

In the matter of: 

Shri Rudra Jyoti Bhattacharjee Advocate & Ors. 


Petitioners 


- Verses- 


Union of India & Ors. 


Respondents 



AFFIDAVIT -IN- OPPOSITION OF THE 
SUPPLEMENTARY AFFIDAVIT OF THE 
PETITIONERS, ON BEHALF OF THE 
RESPONDENTS NO. 1,2,3 


Mr. S.S. Sarkar, 

The Addl. Govt. Advocate 


Ministry of Law & Justice 





\ 



— 


BY SPEED POST 

OUT TODAY 


No.I/ 12014/5/2007-Cdn. 



To 


Ministry of Home Affairs 
Internal Security Division-II 

9 th Floor, ‘C’ Wing, 
Lok NayakBhawan, 
New Delhi, the 21 st June, 2010 


Shri Mohd. Nizammudin, 

Advocate, High Court, Kolkata, 

Bar Association, Room No. 12, (Fax No. 033-22482313) 

15, Marquis Lane, 

Ko I kata-7000 16, 

Subject: WP No. 2003/2006 - Shri Rudra Jyoti 
Bhattacharya & Ors-Vs. -Union of India & Ors. 

Sir, 

Apropose discussion with the undersigned another notarised copy 
each of Affidavit on behalf of the Respondents No. 1,2,3 on 
Memorandum of Action Taken Report of the Justice Mukheijee 
Commission of Inquiry and Affidavit -in-opposition of the 
Supplementary Affidavit of the petitioners, on behalf of the Respondents 
1 ,2,3 are enclosed for taking necessary action at your end 




Enel, as above 



Yours faithfully, 

(AMARCHAND) 
Under Secretary to the Govt, of India 

Tel: 24610466 
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W.P. No. 2003 of 2006 


mi 


IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 


ORIGINAL SIDE 

In the matter of: 




An application under Article 226 
of the Constitution of India; 

And 

In the matter of : 

A writ of and/or order or direction in the nature of 
Mandamus, Certiorari and Prohibition; 

And 


In the matter of : 

* 

4 

Judgement and Order dated April 30, 1998 passed by the 
Division Bench Consisting of the Hon’ble Prabha Shankar 

I , b * 

Mishra, the Chief Justice (as His Lordship then was) and the Hon’ble 

Justice Bhaskar Bhattacharya in W.P. 281 of 1998; 

/ • ' . 

And 

In the matter of: 

Non-Compliance of the directions passed by their Lordships in the 


And 



- 2 - 



In the matter of; 

Notification being No. S.0.339(E) dated 14 th May 1999 issued under 
the signature of Special Secretary (ISP), Ministry of Home Affairs, 
Government of India whereby a Commission of Inquiry was 
appointed for the purpose of making an independent inquiry into 
disappearance of Netaji Subhas Chandra Bose in 1945; 


And 


In the matter of: 

Commission of Inquiry Act, 1952; 


And 


In the matter of : 

Memorandum of Action Taken on the Report of the Justice Mukherjee 
Commission of Inquiry; 

And 

In the matter of : 

1 . Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri San tosh 
Kumar Bhattacharjee, Bar Association, Room No. 2, High Court 



-3- 


2. Sri Surjit Dasgupta, son of Late Jatindra Mohan Dasgupta, by 
occupation business, resident of 25/1, Guruprasad Chowdhury Lane, 
P.S. Amherst Street, Kolkata-700 006. 

3. Sri Nandalal Chakraborty, by occupation. Head of the 
Department of Political Science, Presidency College, resident of 
559/1, Dakshin Dari Road, P.S. Lake Town, Kolkata-700 048. 

4. Dr. Madhusudan Pal, by occupation Assistant Professor, 

Calcutta Medical College Hospital, resident of A/5/2, Sharabani 

j* 

Abashan, Salt Lake, Sec- III, Kolkata-700 009. 

5. Sri Tarun Kumar Mukherjee, son of Late Gobindalal 
Mukherjee, resident of 2/1, Brindaban Mullick 1 st Lane, P.S. Amherst 
Street, Kolkata-700 009. 

6. Shri Jagatjit Dasgupta, son of Late Jatindra Mohan Dasgupta, 
resident of 25/1 Guruprasad Chowdhury Lane, P.S. Amherst Street, 
Kolkata-700 006. 


7. Sri Kusal Sankar Chowdhury, son of Chowdhury, resident of 32 
B, Justice Manmatha Mukherjee Row, P.S.-Amherst Street, Kolkata- 
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8. Sri Siddheswar Bhattacharjee, resident of Hatepara “Matri 
Bhavan”, P.O. Krishnnagar, Pin Code- 741 104, District- Nadia. 

9. Shri Sunil Krishna Gupta, resident of 38, Vidyasagar Street, 
P.S. —Amherst Street, Kolkata-700 009. 

.... PETITIONERS 

VERSUS 

1 . Union of India service through the Principal Secretary to the Prime 
Minister’s Office, South Block, New Delhi . 

2. The Secretary, Ministry of Home Affairs, Government of India, 
North Block, New Delhi. 

3. The Special Secretary, Ministry of Home Affairs, Government of 
India, North Block, New Delhi. 

4. Shri Manoj Kumar Mukherjee (retired judge of Supreme Court of 
India), the Chairman of Justice Mukherjee Commission of Inquiry, 
resident of GD/3 59, Sector- III, Salt Lake, Kolkata-700 009. 

RESPONDENTS 





AFFIDAVIT ON BEHALF OF THE RESPONDENT NOS. 1 ,2,3 


I Amar Chand son of Shri Basant Ram aged about 55 years, 
by faith-Hindu, working for gain having my office at New Delhi do 
hereby solemnly affirm and say as follows: 

1- I am the Under Secretary in the Government of India, 
Ministry of Home Affairs, and I am duly authorized and competent to 
affirm this affidavit on behalf of the Respondent Nos. 1,2,3. 




2. This Hon’ble Court was pleased to pass order on 15 th January, 
2010, granting liberty to the Union of India/respondents to seek 
instruction in the matter and to place the same before The Hon’ble 
Court, as to whether any decision has been taken by the Lok Sabha 
after 4 th August, 2008, on the Memorandum of the Action Taken 
Report on the report of Justice Mukheijee Commission of Inquiry, 
any latest progress /development if taken place before both the Houses 
f Parliament in connection with Justice Mukherjee Commission of 
Inquiry into the alleged disappearance of Netaji Subhas Chandra 
Bose, on the next date of hearing i.e. 19 th February, 2010 and pursuant 
to the aforesaid order, Union of India/Respondent sent relevant 
instruction to its Ld. Counsel to put up the same before This Hon’ble 
Court and accordingly the Ld. Counsel in course of hearing on 1 9 th 
February, 2010, put up the aforesaid instructions before this Hon’ble 
Court and The Hon’ble Court on perusal of the same directed the 
Respondents to file the aforesaid instructions by way of affidavit on or 
efore the next date of hearing i.e. 9 th April, 2010, and accordingly the 
e is being filed by way of this affidavit. 




Xerox copy of the aforesaid instructions are annexed 
hereto and collectively marked R-l 

3. With regard to the issue as to whether Action Taken Report has 
been accepted or rejected by the Parliament it is submitted that 
Section 3(4) of the Commission of Inquiry Act states as under: 

“The appropriate Government shall cause to be laid before each 
House of Parliament or, as the case may be, the legislature of 
the State the report, if any, of the Commission on the inquiry 
made by the Commission under sub-section (1) together with a 
Memorandum of the action taken thereon, within a period of six 
months of the submission of the report by the Commission to 
the appropriate Government.” 

Accordingly, the report of the Justice Mukheijee Commission 
of inquiry alongwith the Action Taken Report thereon was placed 
before both the Houses of Parliament on 17 th May, 2006. 


4. Rajya Sabha Secretariat has informed that there was no motion 
before the House to accept or reject the said ATR. 



5. Lok Sabha Secretariat has also informed that there is no general 
statutory provision which makes it obligatory on the part of the 
arliament to accept or reject any Action Taken Report (ATR) 
amva\ pieced by the Government before the Houses. However, Members of 
k Sabha may table Notices/Resolutions accepting or rejecting the 
Action Taken Report (ATR). No Notice of a motion/resolution for 
accepting or rejecting the ATR has been received by the Lok Sabha 
Secretariat. However, the report of Justice Mukherjee Commission of 
Inquiry relating to the disappearance of Netaji Subhash Chandra Bose 




alongwith the Action Taken Report (ATR) thereon was discussed 
under Rule 193 of Rules of Procedure and Conduct of Business in Lok 
Sabha on 2 nd , 3 rd , and 7 th Aug, 2006 and the discussion was replied to 
by the Minister of Home Affairs. Under Rule 193, there is no formal 
motion before the House and with the reply of the Minister the 
discussion comes to a close. 

6. The statements contained in paragraphs 1 to 5 based on information 
derived from record which I verify believe to be true. 


Solemnly affirmed by the said 


at the Court House at Calcutta 
on this Day of ,2010. 


Before me 


Commissioner 




1 9 JUN 2010 



Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others. 


The undersigned is directed to refer to the Ministry of Home Affairs (IS Division) 

OM No. 12014/5/07-Cdn(Pt) dated 4 th February, 2010, on the above subject and to 
state that there is . no , general statutory provision which makes it obligatory on 
Parliament to accept or reject any Action Taken Report (ATR), placed by the , 
Government before the Houses. However, Members of Lok Sabha may Table notices of 
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a 
motion or a resolution is adopted by the House, copy of the same is. forwarded to the 
Minister concerned. 

i 

2. In the instant case, no notice of a motion/resolution for accepting or rejecting 
the ATR has been received. 

I 

X ■ 3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance 

of Netaji Subhash Chandra Bose alpngwith the Action Taken Report (ATR) thereon was 
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha 
on 2,-3 and 7 August, 2006 and the discussion was replied to by the Minister of Home 
Affairs. Under Rule 193, there is no formal motion before the House and with the reply 
of the Minister the discussion comes to close. 


Under Secretary 
Tel. No. 23034795 



To . 

The Ministry of Home Affairs, 

(IS Div. Cdn Section) 

(Shri Amar Chand, Under Secretary) 
Room No. 8, 'C' Wing, 9* Floor, 

Lok Nayak Bhavan, 

New Delhi. 





t 







oL. 


The Honhle Speaker, 
Lok Sabha, 

New Delhi. 



Sir, 


t 


I give notice of my intention to lay on the Table of Lok 
Sabha the Report of the Justice Mukheijee Commission of 
Inquiry into the alleged disappearance of Netaji Subhas 
Chandra Bose, along with the Action Taken Report and the 
Statement of reasons for delay in laying the Report, on 17 th 
May, 2006. 
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MEMORANDUM OF ACTION TAKEN ON THE REPORT 
OF THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING 

THE ALLEGED DISAPPEARANCE OF 

NETAJI SUBHAS CHANDRA BOSE 

By Government of India Notification No. S.O. 339(E) dated 14 1 ' 1 May, 

1 999, Shri M.K. Mukheqee, retired Judge of the Supreme Court of India, was appointed 
under the Commissions of Inquiry Act, 1952, to inquire into all the facts and 
circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and 
- subsequent developments connected therewith including- 

* ■ l 

whether Netaji Subhas Chandra Bose is dead or alive; 
if he is dead, whether he died in the plane crash, as alleged; 
whether the ashes in the Japanese temple are ashes of Netaji; 
whether he has died in any other manner at any other place and, if 
so, when and how; 

if he is alive* in respect of his whereabouts. 


GO 

(b) 

(c) 

(d) 

(e) 


2. ' The Government have examined the Report submitted by the Commission on 8' 1 ' 
November, 2005 in detail and have not agreed with the findings that - 

(a) Netaji did not die in the plane crash; and 

(b) the ashes in the Renkoji Temple were not of Netaji. 


I 


3. This Report is placed before the Houses as required under sub-section (4) of 
Section 3 of the Commissions of Inquiry Act, 1952. 



1 \ 



I ’ 









STATEMENT OF REASONS FOR DELAY fN TABLING THE REPORT OF THE 

JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED 

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE. 

The Justice Mukheijee Commission of Inquiry was set up by the 
Government of India on 14 lh May, 1999 under the Commissions of Inquiry Act, 
1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose. 

r ' ; 

The Commission submitted its on report on 8 th November, 2005. As per 
the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1 952, 
tire Report submitted by the Commission is to be Tabled before each House of 
Parliament within a period of six months of the submission of the report by the 
Commission t.e. before 7 th May, 2006.. 

The incidental delay has been occasioned by time taken in translation. 


printing, consideration of the report by the Government, its approval by the Cabinet 
and the adjournment of Parliament on 22 nd March, 2006 


* 
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W.P. No.2003 of 2006 
IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
ORIGINAL SIDE 

In the matter of: 

An application under Article 226 of the constitution 
of India. 

-And- 

In the matter of: 

Shri Rudra Jyoti Bhattachaijee Advocate & Ors. 

Petitioners 

- Verses- 

Union of India & Ors. 



. Respondents 


AFFIDAVIT ON BEHALF OF THE 
RESPONDENTS NO. 1,2,3 



Mr. S.S. Sarkar, 

The Addl. Govt. Advocate 
Ministry of Law & Justice 
1 1, Strand Road Kolkata 1. 











IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
ORIGINAL SIDE 

In the matter of: 


An application under Article 226 
of the Constitution of India; 
And 



In the matter of : 

A writ of and/or order or direction in the nature of 
Mandamus, Certiorari and Prohibition; 

And 

In the matter of : 

Judgement and Order dated April 30, 1998 passed by the 
Division Bench Consisting of the Hon’ble Prabha Shankar 
Mishra, the Chief Justice (as His Lordship then was) and the Hon’ble 
Justice Bhaskar Bhattacharya in W.P. 281 of 1998; 

And 


In the matter of; 

Non-Compliance of the directions passed by their Lordships in the 



T 









- 2 - 


In the matter of; 

Notification being No. S.0.339(E) dated 14 th May 1999 issued under 
the signature of Special Secretary (ISP), Ministry of Home Affairs, 
Government of India whereby a Commission of Inquiry was 
appointed for the purpose of making an independent inquiry into 
disappearance of Netaji Subhas Chandra Bose in 1945; 


And 


In the matter of; 


Commission of Inquiry Act, 1952; 


And 


In the matter of : 

i 

Memorandum of Action Taken on the Report of the Justice Mukherjee 
Commission of Inquiry; 


And 


In the matter of : 

1 . Shri Rudra Jyoti Bhattacharjee Advocate, son of Shri Santosh 
umar Bhattacharjee, Bar Association, Room No. 2, High Court 



alcutta; 


t 


-3- 


/ 


/ 



UP 


2. Sri Surjit Dasgupta, son of Late Jatindra Mohan Dasgupta, by 
occupation business, resident of 25/1, Guruprasad Chowdhury Lane, 
P.S. Amherst Street, Kolkata-700 006. 

3. Sri Nandalal Chakraborty, by occupation, Head of the 
Department of Political Science, Presidency College, resident of 
559/1, Dakshin Dari Road, P.S. Lake Town, Kolkata-700 048. 

4. Dr. Madhusudan Pal, by occupation Assistant Professor, 
Calcutta Medical College Hospital, resident of A/5/2, Sharabani 
Abashan, Salt Lake, Sec- III, Kolkata-700 009. 

5. Sri Tarun Kumar Mukherjee, son of Late Gobindalal 
Mukherjee, resident of 2/1, Brindaban Mullick 1 st Lane, P.S. Amherst 
Street, Kolkata-700 009. 


* 


6. Shri Jagatjit Dasgupta, son of Late Jatindra Mohan Dasgupta, 
resident of 25/1 Guruprasad Chowdhury Lane, P.S. Amherst Street, 
Kolkata-700 006. 



7. Sri Kusal Sankar Chowdhury, son of Chowdhury, resident of 32 


, Justice Manmatha Mukherjee Row, P.S. -Amherst Street, Kol kata- 


00 009. 




r 
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8. Sri Siddheswar Bhattacharjee, resident of Hatepara “Matri 
Bhavan”, P.O. Krishnnagar, Pin Code- 741 104, District- Nadia. 

9. Shri Sunil Krishna Gupta, resident of 38, Vidyasagar Street, 
P.S. —Amherst Street, Kolkata-700 009. 

PETITIONERS 

VERSUS 

1 . Union of India service through the Principal Secretary to the Prime 
Minister’s Office, South Block, New Delhi . 

2. The Secretary, Ministry of Home Affairs, Government of India, 
North Block, New Delhi. 

3. The Special Secretary, Ministry of Home Affairs, Government of 
India, North Block, New Delhi. 

4. Shri Manoj Kumar Mukherjee (retired judge of Supreme Court of 
India), the Chairman of Justice Mukherjee Commission of Inquiry, 

i 

resident of GD/359,Sector- III, Salt Lake, Kolkata-700 009. 

RESPONDENTS 




AFFI DA VIT-IN-OP POS 1 TON TO THE SUPPLEMENTARY AFFIDAVIT 

OF THE 

PETITIONER ON BEHALF OF THE RESPONDENT NOS. I, 23 


I Amar Chand son of Shri Basant Ram aged about 55 years, 
by faith-Hindu, working for gain having my office at New Delhi do 
hereby solemnly affirm and say as follows: 


1. I am the Under SecretaryGovemment of India, Ministry of 
Home Affairs, and I am duly authorized and competent to 
affirm this affidavit on behalf of the Respondent Nos. 1, 2, 3. 

2. I have gone through the copy of the supplementary affidavit 
affirmed on unspecified day of February, 2010 by the 
Petitioner No. 2 herein above and have understood the 
contents and purport thereof. 

3. I deny each and every allegation contained in paragraphs I to 3 
of the aforesaid affidavit save and except what are matters of 
record, 

4. 1 deny each and every allegation contained in paragraphs 4 & 
5 of the aforesaid affidavit save and except what are matter of 
record. I further state that so far as challenging of the Action 
Taken Report by the petitioner is concerned, it may be stated 




that the report of Justice Mukherjee Commission of Inquiry 
was examined minutely and meticulously by the Government 
but it was not possible to accept the same as it was observed 
that the Commission Inquiry was inconclusive and it has not 
been able to provide definite findings. 
I further state that Government of India accepted the findings 
of the earlier Committee i.e. Shahnawaj Khan Committee and 
the Khoshla Commission of Inquiry to the effect that Netaji 
died in the plane crash at Taihoku and the ashes in the 
Japanese temple are of Netaji. Justice Mukherjee Commission 
appointed, inter-alia, in deference to the judgment of Hon 
Kolkata High Court contradicted the findings of the earlier 
Committee and Commission, but did not do so convincingly 

i ♦ 

and conclusively. It was, therefore, not possible to accept the 
same. 

1 deny each and every allegation contained in paragraphs 
6, 7, & 8 of the aforesaid affidavit save and except what 
are matter of record. 1 deny the allegation that the Lok 
Sabha Secretariat has misled this Hon’ble Court by its 
letter dated 4.08.08 as alleged at all. I state that actual state 
of affairs in the Lok Sabha relating to Report of the said 
Commission and Action Taken Report will be reflected 


from the Office Memorandum being F. 
No.23/5/XlV/2008/T dated 12th February, 2010, issued 
from the Lok Sabha Secretariat and also relevant 
documents which are annexed hereto and collectively 
marked R-l. 

The statements contained in paragraphs I to 5 are based on 
information derived from record which I verily believe to 
be true. 

Solemnly affirmed by the said 

at the Court House at Calcutta 


on this Day of 


2010. 



1 9 JUN 2010 
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LOK SABHA SECRETARIAT 


& 


PARLIAMENT HOUSE 
NEW DELHI-110001 

Dated: 12 th February, 2010 


OFFICE MEMORANDUM 


Subject: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs.-Union of India & others. 

The undersigned is directed to refer to the Ministry of Home Affairs (IS Division) 
OM No. 12014/5/07-Cdn(Pt) dated 4 th February, 2010, on the above subject and to 
state, that there is , no general statutory provision which makes it obligatory on 
Parliament to accept or reject any Action Taken Report (ATR), placed by the 
Government before the Houses. However, Members of Lok Sabha may Table notices of 
motions/resolutions accepting or rejecting the Action Taken Report (ATR). Whenever a 
motion or a resolution is adopted by the House, copy of the same is forwarded to the 
Minister concerned. 

2. In the instant case, no notice of a motion/resolution for accepting or rejecting 
the ATR has been received. 

3. However, Justice Mukherjee Commission of Inquiry relating to the disappearance 
of Netaji Subhash Chandra Bose algngwith the Action Taken Report (ATR) thereon was 
discussed under Rule 193 of Rules of Procedure and Conduct of Business in Lok Sabha 
on 2,3 and 7 August, 2006 and the discussion was replied to by the Minister of Home 
Affairs. Under Rule 193, there is no forma! motion before the House and with the reply 
of the Minister the discussion comes to close. 


Ixlxl fD 

(S. K. GANGULI) 1 

Under Secretary 
Tel. No. 23034795 


To 



AVvi-V>j4 S ,\\h \ 



To, 





ftr<=KM ^Tdicd 

SHIVRAJ V. PATIL 
^ *M, MRcT 
HOME MINISTER, INDIA 



The Honble Speaker, 
Lok Sabha, 

New Delhi. 


Sir, 


May 15, 2006 



I give notice of my intention to lay on the Table of Lok 
Sabha the Report of the Justice Mukherjee Commission of 
Inquiry into the alleged disappearance of Netaji Subhas 
Chandra Bose, along with the Action Taken Report and the 
Statement of reasons for delay in laying the Report, on 17 th 
May, 2006. 





MEMORANDUM OF ACTION TAKEN ON THE REPORT 
OE THE JUSTICE MUKHERJEE COMMISSION OF INQUIRY REGARDING 

THE ALLEGED DISAPPEARANCE OF 

NETAJI SUBHAS CHANDRA BOSE 

By Government of India Notification No. S.O. 339(E) dated 14 th May, 
1999, Shri M.K. Mukheijee, retired Judge of the Supreme Court of India, was appointed 
under the Commissions of Inquiry Act, 1952, to inquire into all the facts and 
circumstances related to the disappearance of Netaji Subhas Chandra Bose in 1945 and 

"s * subsequent developments connected therewith including - 

j ‘ 

i * * ’ t 

(a) whether Netaji Subhas Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plane crash, as alleged; 

(c) whether the ashes in the Japanese temple are ashes of Netaji; 

(d) whether he has died in any other manner at any other place and, if 
so, when and how; 

(e) if he is alive, in respect of his whereabouts. 

2. The Government have examined the Report submitted by the Commission on 8 ,jl 
November, 2005 in detail and have not agreed with the findings that - 

(a) Netaji did not die in the plane crash; and 

(b) the ashes in the Renkoji Temple were not of Netaji. 


3. This Report is placed before the Houses as required under sub-section (4) of 
Section 3 of the Commissions of Inquiry Act, 1952. 







•H O 



STATEMENT OF REASONS FOR DELAY IN TABLING THE REPORT OF THE 

JUSTICE MUKHERJEE COMMISSION OF INQUIRY INTO THE ALLEGED 

DISAPPEARANCE OF NETAJI SUBHAS CHANDRA BOSE. 

The Justice Mukheijee Commission of Inquiry was set up by the 
Government of India on 14 lh May, 1999 under the Commissions of Inquiry Act, 

1952, to inquire into the alleged disappearance of Netaji Subhas Chandra Bose. 

1 * 
i 

The Commission submitted its on report on 8 th November, 2005. As per 
the provision of Sub-section 4 of Section 3 of the Commissions of Inquiry Act, 1952, 
the Report submitted by the Commission is to be Tabled before each House of 
Parliament within a period of six months of the submission of the report by the 
Commission i.e. before 7 th May, 2006.. 

The incidental delay has been occasioned by time taken in translation, 
printing, consideration of the report by the Government, its approval by the Cabinet 

- I 

+ .* I 

and the adjournment of Parliament on 22 nd March, 2006 


i 







W.P. No.2003 of 2006 
IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
ORIGINAL SIDE 


In the matter of: 

An application under Article 226 of the constitution 
of India. 

-And- 

In the matter of: 

Shri Rudra Jyoti Bhattacharjee Advocate & Ors. 


- Verses- 


Petitioners 

4 ' 


Union of India & Ors. 


Respondents 


AFFIDAVIT -IN- OPPOSITION OF THE 
SUPPLEMENTARY AFFIDAVIT OF THE 
PETITIONERS, ON BEHALF OF THE 
RESPONDENTS NO. 1,2,3 


£ 



Mr. S.S. Sarkar, 

The Addl. Govt. Advocate 
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NEW DELHI-110003 


Dated: 11 th June, 2010. 


Dear Sir, 


1 5 JJM 20 G 


Please refer to my telephonic conversation with you regarding the 
pending court cases likely to come up for hearing on 18.6.2010 relating 
to Netaji Subhash Chandra Bose. 

2. The following are the three cases: 

(i) W.P.(W) 8215 of 2008 : Subhash Chandra Basu and Another 
Vs. Union of India & Others.: 

This writ petition relates to reappointing/reopening of Justice 
Mukherji Commission of Inquiry (JMCI) report for conducting 
further enquiry into the alleged death or disappearance of Netaji 
Subhash Chandra Bose and to produce all relevant records. Shri 
T.K. Ghose is the Central Government Advocate in this case. 
This petition is to be heard along with Writ Petition No. 2003 of 
2006 - Rudra Jyoti Bhattacharya and Ors. Vs. Union of India & 
Ors. Parawise comments of this Ministry were sent on 2.4.2009 
and was listed for hearing on 9.4.2010. The counter affidavit is 
yet to be filed by the Central Government counsel and it was . 
required to be filed by 21.5.2010. The Counsel has informed that 
he would take extension of time for filing the three affidavits up to 
7 th June. The next date of hearing has now been fixed on 
18.06.2010. 

(ii) Two Draft Supplementary Affidavits have been delivered on 
13/14.05.2010. The Writ Petition No.2003 of 2006: Rudra Jyoti 
Bhattacharya & Ors. Vs. Union of India & Ors. regarding the 
action taken report on the Justice Mukherji Commission Enquiry 
Report on the Table of both Houses of Parliament, for filing 
before the Hon’ble High Court. 


Contd 


(iii) Writ Petition (W) No. 27541 of 2006: Ashim Kumar Ganguly and 
Another Vs. Union of India & Others regarding Government 
refraining from incurring further public money from Government 
exchequer for maintenance and upkeep of Renkoji Temple in 
Japan and refrain Government from incurring any expenditure to 
Netaji Subhash Research Bureau. This case will also be listed 
for hearing on 18.06.2010. 


3. I shall be grateful if you could kindly arrange and expedite the 

three cases. In case, an officer is required to be deputed for 
conferencing the same may also be conveyed to us. 

With regards, 


Shri Farooq M. Razak, 

^ Additional Solicitor General, Kolkata, 
19, Balu Hakak Lane, 

Park Circus, 

Kolkata-700017. 


Yours sincerely, 








Ms. S. Bhattacharya 

Joint Secretary & Legal Adviser , 


Ministry of Home Affairs 
Internal Security Division-II 

9 ,h Floor, ‘C* Wing, 
Lok Nayak Rhawan. 
New Delhi, the 24 ,h June, 2010. 
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Ministry of Law and Justice, 

Deptt. Of Legal Affairs, 

11 Strand Road, Kolkata-700001 
Madam, 

I am directed to convey that following three Writ Petitions are 
pending in the Homble High Court of Kolkata regarding Netaji Subhash 
Chandra Bose: 


(i.) WP No. 2003/2006- Shri Rudra Jyoti 
Bhattacharya & Ors-Vs. -Union of India & Ors. 

(ii )W.P.(W)No. 27541 of 2006 - Ashim Kumar Ganguly 
and Another Vs. Union of India & Others 

(iii)W.P. No. 821 5(W)/08 filed by Shri Subash Chadra 
Basu & others Vs. UOI & others 


3. As the matters are very sensitive. It is requested that Shri 
Farooq M. Kazak, Additional Solicitor General of India may be 
appointed in these cases. As the matters are very sensitive. 


4. The concerned officer dealing with the subject shall be 


deputed to brief the cases and it is requested that the date and time for 
conferencing may also be intimated to this Ministry. It is also requested 
that the developments in these cases may also please be informed to this 
Ministiy. 
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(Smtx.t'.sn rivastava ) 
Under Secretary to the Govt, of India 



Tel: 24610467 
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BY SPEED POST 
No.I/ 12014/5/2007-Cdn. 

Ministry of Home Affairs 
Internal Security Division-II 

9 th Floor, ‘C’ Wing, 
Lok Nayak Bhawan, 
New Delhi, the 24 th June, 2010. 


To 
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Ms. $. Bhattacharya 
Joint Secretary & Legal Adviser , 

Ministry of Law and Justice, 

Deptt. Of Legal Affairs, 

11 Strand Road, Kolkata-700001 
Madam, 

I am directed to convey that following three Writ Petitions are 
pending in the Hon’ble High Court of Kolkata regarding Netaji Subhash 
Chandra Bose: 

(i.)WP No. 2003/2006- Shri Rudra Jyoti 
Bhattacharya & Ors-Vs. -Union of India & Ors. 

(ii )W.P.(W) No. 27541 of 2006 - Ashim Kumar Ganguly 
and Another Vs. Union of India & Others 

(iii)W.P. No. 8215(W)/08 filed by Shri Subash Chadra 
Basu & others Vs. UOI & others 

3. As the matters are very sensitive. It is requested that Shri 
Farooq M. Razak, Additional Solicitor General of India may be 
appointed in these cases. As the matters are very sensitive. 


4. The concerned officer dealing with the subject shall be 
deputed to brief the cases and it is requested that the date and time for 
conferencing may also be intimated to this Ministry. It is also requested 
that the developments in these cases may also please be informed to this 
Ministry. 

Yours faithfully, 

(Smt.L.P.Shrivastava) 
Under Secretary to the Govt, of India 

Tel: 24610467 
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BY SPEED POST 
No.I/ 12014/5/2007-Cdn. 

Ministry of Home Affairs 
Internal Security Division-11 

9 th Floor, C’ Wing, 
Lok Nayak Bhawan, 
New Delhi, the 24 th June, 2010. 
To 

Ms. S. Bhattacharya 

Joint Secretary & Legal Adviser , 

Ministry of Law and Justice, t 

Deptt. Of Legal Affairs, 

II Strand Road, Kolkata-700001 
Madam, 

I am directed to convey that following three Writ Petitions are 
pending in the Hon'ble High Court of Kolkata regarding Netaji Subhash 
Chandra Bose: 

( i.) WP No. 2003/2006 - Shri Rudra Jyoti 
Bhattacharya & Ors-Vs. -Union of India & Ors. 


(ii )W.P.(W) No. 27541 of 2006 - Ashim Kumar Ganguly 
and Another Vs. Union of India & Others 



(iii)W.P. No. 8215(W)/08 filed by Shri Subash Chadra 
Basu & others Vs. UOl & others 


3. As the matters are very sensitive. It is requested that Shri 
Farooq M. Razak, Additional Solicitor General of India may be 
appointed in these cases. As the matters are very sensitive. 

4. The concerned officer dealing with the subject shall be 
deputed to brief the cases and it is requested that the date and time for 

may also be intimated to this Ministry. It is also requested 
, \ that developments in these cases may also please be informed to this 

/n Yours UHthtuliy, 

TCI* /a! 
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(Smt.L.P.Shrivastava) 
Under Secretary to the Govt, of India 

Tel: 24610467 
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RAGHAB P. DASH 

DIRECTOR 



RAJYA SABHA SECRETARIAT 
PARLIAMENT OF INDIA 
PARLIAMENT HOUSE ANNEXE 
NEW DELHI - 1 1 0 001 



No. RS.l 0/1/2Q1 0-GRU 


July 11,2010 


Dear Madam. 

This has reference to your letter dated 14.07.2010 regarding supply of a 
copy of the full text of the debates of Justice Mukherjee Commission of Inquiry 
regarding alleged disappearance of Netaji Subhas Chander Bose, held in Rajya 
Sabha. 

2. The complete text of the debate has been photocopied and the same is 


enclosed. 


With regards, 


Yours sincerely. 




Smt. L.P, Shrivastava 
Under Secretary 
Ministry of Home Affairs 
Room No, 1 , 9 lh Floor 
'C Wing 

Lok Nayak Bhawan 
New Delhi- 1 10003 


Tel. : 23014957, 23035426 Fax : 23014850 
E-mail : raghab_2000@yahoo.com 
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Shri Farooq M. Razak, 

Additional Solicitor General, Kolkata, 
19, Balu Hatak Lane, 

Park Circus, 


I 9 JUL ;jkj 


No.I/ 12014/5/2007-Cdn. 
Ministry of Home Affairs 
Internal Security Division 
Cdn. Section 


9 th Floor, ‘C’ Wing, 
Lok Nayak Bhawan, 
New Delhi, the 16 th July, 2010. 


Kolkata- 700017 


Sub: WP No. 2003/2006-Shri Rudra Jyoti Bhattac harya-Vs. -Union 
of India & Ors. 


Sir, 

I am directed to forward herewith a copy of full text of the debate 
held in Rajya Sabha on 24 th August, 2006 as required. 


A copy of the debate in Lok Sabha, if any, is being collected and will 
be forwarded as soon as possible. 


Yours faithfully, 

1 

(Smt. L.P. Shrivastava) 
Under Secretary to the Govt, of India 

Tel. 24610467 
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No.l/ 12014/5/2007-Cdn. 
Ministry of Home Affairs 
Internal Security Division 
Cdn. Section 



9 th Floor, £ C’ Wing, 
Lok Nayak Bhawan, 
New Delhi, the 13 th Jul y2010. 


OFFICE MEMORANDUM 


Sub: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya-Vs. -Union of . 
India 8s Ors. 


The undersigned is directed to refer to your letter No. 
RS.40/2008-T dated 21.08.2008 providing information on the action 
taken report in the regard to the report laid on the Table of the House 
in respect of Justice Mukherjee Commission of Inquiry (JMCI). In 
order to prepare the necessary affidavit, the Addional Solicitor 
General, Kolkata High Court has desired full text of the debate held 
in the Rajya Sabha. 


2. It is requested that a copy of the full text of the full debates on 
Justice Mukherjee Commission of Inquiry (JMCI) that took place on 
different dates may be provided to this Ministry immediately latest by 
15.07.2010. 

(Smt. L.P. Shrivastava) 
Under Secretary to the Govt, of India 

Tel. 24610467 

Shri K. Sudhakaran 
Deputy Director 
Rajya Sabha Secretariate 
Parliament House, New Delhi. 
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No.I/ 120 14/5/ 2007-Cdn. 

Ministry of Home Affairs 
Internal Security Division 
Cdn. Section 

9 th Floor, ‘C’ Wing, 
Lok Nayak Bhawan, 
New Delhi, the 13 th Jul y- 2010. 

OFFICE MEMORANDUM 




Sub: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya -Vs. -Union 
of India & Ors. 

The undersigned is directed to refer to your letter No. 
23/5/XIV/2008/T dated 12.02.2010 providing information on the 
action taken report in the matter of report laid on the Table of the 
House in respect of Justice Mukheijee Commission of Inquiry (JMCI). 
In order to prepare the necessary affidavit by the Assistant Solicitor 
General, Kolkata High Court has desired full text of the debate held in 
the F^ya Sabha. 


2. It is requested that a copy of the full text of the full debates on 
Justice Mukheijee Commission of Inquiry (JMCI) that took place on 
different dates may be provided to this Ministry immediately latest by 
15.07.2010. 

(Smt. L.P. Shrivastava) 
Under Secretary to the Govt, of India 

Tel. 24610467 



Shri S.K. Ganguly, 

Under Secretary 

Lok Sabha Secretariat, 

Parliament House, New Delhi. 




No.I/ 12014/5/ 2007-Cdn. 

Ministry of Home Affairs 
Internal Security Division 
Cdn. Section 

9 th Floor, ‘C’ Wing, 
Lok Nayak Bhawan, 
New Delhi, the 14 th July, 2010. 

OFFICE MEMORANDUM 



Sub: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya- Vs. -Union of 
India & Ors. 


Apropos our telephonic discussion today in regard to 
information on the action taken report in the regard to the report laid 
on the Table of the House in respect of Justice Mukherjee Commission 
of Inquiry (JMCI). In order to prepare the necessary affidavit, the 
Addional Solicitor General, Kolkata High Court has desired full text of 
the debate held in the Rajya Sabha. 


2. It is requested that a copy of the full text of the full debates on 
Justice Mukherjee Commission of Inquiry (JMCI) that took place on 
different dates may be provided to this Ministry immediately latest by 
15.07.2010. 



(Smt. L.P. Shrivastava) 
Under Secretary to the Govt, of India 

Tel. 24610467 

Shri Raghav Dass, 

Director, 

Room No. 632, 

Parliament House Annexe, 

New Delhi. 





PARLIAMENT OF INDIA 

RAJYA SABHA SECRETARIAT 

Telegram ; "PARISHATT 
Fax : (91 1 1) 3014948/301 5585/301 23 76 PHA 
(91 11)3792940/3011207/3793376 PH 

Telephone ; 

Website : http://parliamentofmdiajiic.m 
Email : 

Parliament House/ Annexe, 

New Delhi-110001. 


NO.RS.40/201Q-T. 


19 lh July, 2010 


OFFICE MEMORANDUM 


SUBJECT: WPNo.2003/2006 - Shri Rudra Jyoti 

Bhattacharya Vs. Union of India and Ors. 


The undersigned is directed to refer to the Ministry of Home Affairs O.M. 
No. 1 /12014/5/2007-Cdn. dated the 13 lh July, 2010 on the subject cited above and to 
state that the Report of the Justice Mukheree Commission of Inquiry into the alleged 
disappearance of Netaji Subhas Chandra Bose along with the Action Taken Report was 
discussed in the Rajya Sabha in the form of a Short Duration Discussion on the 
24 ll > August, 2006 and the full text of the verbatim debates is available on the Rajya 
Sabha Website namely umno. rahjasabha.mc.in under the link "Debates- Rajya Sabha 
Verbatim Debates-Archives-Session No.{208) -Date & Time (24.8.2006, 8-00 pm to 
12-00 midnight)". 


To, 

Ministry of Home Affairs 

(Shrimati L.P, Shrivastava, Undersecretary) 

Internal Security Division, 

9 lh Floor, 'C' Wing, 

Lok Nayak Bhawan, 

New Delhi. 




No.I/ 120 14/5/ 2007-Cdn. 
Ministry of Home Affairs 
Internal Security Division 
Cdn, Section 


9 th Floor, ‘C’ Wing, 
Lok Nayak Bhawan, 
New Delhi, the 20 th July’ 2010. 


OFFICE MEMORANDUM 


Sub: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya -Vs. -Union 
of India & Ors. 

The undersigned is directed to refer to your letter No. 
23/ 5 / XIV/ 2008 /T dated 12.02.2010 providing information on the 
action taken report in the matter of report laid on the Table of the 
House in respect of Justice Mukheijee Commission of Inquiry (JMCI). 
In order to prepare the necessary affidavit by the Assistant Solicitor 
General, Kolkata High Court has desired full text of the debate held in 
the Lok Sabha. 

2. It is requested that a copy of the full text of the full debates on 
Justice Mukherjee Commission of Inquiry (JMCI) that took place on 
different dates may be provided to this Ministry immediately. The next 
date of hearing in the High Court, Kolkata is 2 ~ 



Under Secretary to the Govt, of India 

Tel. 24610467 


Shri S.K. Ganguly, 

Under Secretary 

Lok Sabha Secretariat, 

Parliament House, New Delhi. 
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No.I/ 12014/5/ 2007-Cdn. 
Ministry of Home Affairs 
Internal Security Division 
Cdn. Section 



9 th Floor, *C’ Wing, 
Lok Nayak Bhawan, 
New Delhi, the 22 nd July, 2010. 


2 b JUL 20'0 


/ Shri Farooq M. Razak, 
v Additional Solicitor General, Kolkata, 

19, Balu Hafek Lane, 

Park Circus, 

Kolkata- 700017 

Sub: WP No. 2003/2006-Shri Rudra Jyoti Bhattacharya -Vs. -Union 
of India & Ors. 


Sir, 


In continuation to this Ministry’s letter of even number dated 20 th July, 
2010, I am directed to forward a copy of the debate on Justice Mukherjee 
Commission Report held in Lok Sabha on 2,3 and 7 August, 2006 also. 


Yours faithfully, 


(Smt. L. 

Under Secretary to the Govt, of India 

Tel. 24610467 



ACTION TAKEN ON THE REPORT OF JUSTICE MUKHERJEE 
COMMISSION ON INQUIRY REGARDING THE ALLEGED DISAPPEARANCE 

OF NETAJI SUBHAS CHANDRA BOSE 
REASON FOR NOT ACCEPTING THE REPORT 


The Government Considered on 25.04.2006 the Action taken 
“Report of Justice Mukherjee Commission of Inquiry on the alleged 
disappearance of Netaji Subhas Chandra Bose and following were 
ob servered. 


(i) That the Commission’s inquiry was inconclusive in many ways, unable 
to provide a definitive finding on several issues and at variance with past 
well accepted Inquiry Commissions’ findings in some critical areas; and 


(ii) In the light of (i) above, the Action Taken Report specifically mention 
that Government did not agree with the findings that: 


(a) Netaji did not die in the plane crash; and 

(b) The ashes in the Renkoji Templewere not of Netaji. 
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MINISTRY OF LAW 8, JUSTICE 


FAX NO. 



01 Sep. 2010 12:49 P 1 



BY SPEED POST/OUT TODAY 


Ph. No.22486516 
FAXNo.22485215 


No.402/Home/06-U 


Govt of India 
Ministry of Law & Justice 
Deptt of Legal Affairs 
Branch Sectt, Kotfcata 


S.S Sarker, 

ILS 

Add) .Govt. Advocate 


1 1, Strand ltd.. Middle Bldg,. 
2* 1 floor, Kolkata-1 . 


Date: 01.09.10. 


% 


To 

The Secretary, 

Ministry of Home Affims, 
IS-I1 Division: Cdn Section, 
9* floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 


Attn. Shri Amar Chsnd, 

Under Sccretaiy 

Sub: W.P. No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors. 
-Vs-Union of India & Ore. 


Please find enclosed herewith the communication ofMd. Nizamuddin, Counsel 
engaged in the aforesaid matter, which is self explanatory. 

You are requested to send your necessary instruction immediately for doing the 
needful. 

The matter is due on 10 th September, 2010_ 


% 



Addf. Govt. Advocate 



Enel: As above 


FAX NO. :S1 33 22485215 


01 Sep, 2010 12:52 P 1 


FROM : MINISTRY OF LAU & JUSTICE 


I 


B . Sa LL~ B 

ADVOCATE HIGH COURT, CALOm 


MD. NIZAMUDDIN 


BAR ASSOCIATION, ROOM NO. 12 


To 

Mr. S.S. Sarkar 
Addt. Govt. Advocate 
Ministry of Law & Justice 
11, Strand Road 
Kofkata- 1 



Residence <£ Chamber 


IS. MARQUIS LANE 
KOI. KATA - 700016 


PHone, 22526730 
Mohitez 9831673933 


Date; 23.08.10 


: 9039533952 



Re: MOL F. No. 4Q2/Home/2009/- Lif^ll 


W.P. No.3t»3of2D06 
Rudra Jyoti Bhattacharya & Ors. 


-Vs- 

Union of India & Ors. 


Dear Sir, 


The aforesaid Public Interest Litigation (Pfl) involving the issue of the report of Mukherjee Commission 
and about controversy over the death of Subhas Chandra Bose was partly heard at length on 20.06.10 
by The Hon’bte Chief Justice & The Hon’ble Justice Bhaskar Bhattacharya and Thar Lordships after 
hearing both sides, have been pleased to fix die matter for further hearing on 10.09.10 as specially 
fixed kindly take note Oral in the aforesaid case a new development has taken place that is the 
petitioner has brought to the notice of the Hon’hle court in course of hearing that a newspaper report 


published in 'TIMES OF INDIA' Pune addition has reported that one City based NGO namely world 
Peace Centre (WPC) wfJJ bring the ashes of Neiaji Subhas Chandra Bose from Japan to India by the 
next independence Day and the India Government has given clearance in this regard fo which the 
court has taken exception as to how the Government of India can such a decision when the matter is 
subjudice before Their Lordships. The Hon’bte Court has kept that newspaper reporting with the 
courts’ record and also directed the petitioner to file the said report by way of affidavit and also asked 
us to take instruction from the Govt about the truthfulness of such reports before foe next date of 
hearing. 

In the matter I was led by Ld. Addl. Solicitor General. 

You are requested to kindly treat this a very urgent and do foe needful for compliance of the order of 
foe Hon’ble Court by furnishing foe instruction as has been asked by foe Hon'ble Court and also see 
foal the officer concerned immediately contacts me or foe Ld. Addl Solicitor General for some vital 
discussion. 


This is for your information and record. 




10 Sep 01 12:55 
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Faisal Farook 


+313322906743 
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Netaji’s ashes to be brought to 
city by next Independence Day 


TIMES NEWS N ETWO RK 

Pune; Guv-based World PfcaceCen- 
■ r«t\v; 5 i'p 'a- ill bring the ashes of 
■'n :w> fighter and Azaad Hind 
Sena iV. under Subhash Chandra 
Rase. chn sought Japan’s assis- 
tance t.;r jtuias freedom movement 
during Mind War 11, to Pune by the 
next independence Day. 

The centre lias received clear- 
ance from the Union government 
through Indo-Japan association 
and die ashes that are currently 
in Tokyo's Metai i Subhash Chan- 
dra Memorial wUl be handed over 
to the WPG by the next Indepen- 
dence Day 

Addressing a news conference 
here on Monday Vishwanath 
Karad. chairman of World Peace 
Centre, said. "We have communi- 
cated with Kffi’.uo Kanekoand Gen 
Kurosaki, who look after the Hose 



A file photo of Subhash Chandra 
Bose during his visit to Pune 


Memorial in Japan. The procedure 
for official transfer of the ashes to 
the centre has been initiated with 


the help of Maharastra business- 1 
man Balasaheb Deshrr.ukh. who is 
in .Japan since the past *nree 
decades. Homage will be pa id r: the 
Red Fort in New Del hi and tin ash 
es would be deposited in the t ..an- 
ga river on August IS next year," 
Bose was killed on August TJ in 
Japan during the end of WW-; I 
Deshmukh: who was al so pres- 
ent for the news conference, s-.aid. 
"I will be assisting the WPG to 
bring Bose's ashes to his own coun- 
try and perform the last rituals. 
Bose has a daughter from his Ger- 
man wife, who is currently in Ger - 
many. Attempts to contact her 
failed. Since she is the only suc- 
cessor of the Indian leader we need 
her consent to perform the last rit 
uals. Meanwhile, the Japanese gov- 
ernment has permitted the WPG 
to initiate the procedure to bring 
back the ashes." 






Most Immediate 



F.No. I - 1 201 4/5/2 007-Cdn. 

Government of India 
Ministry of Home Affairs 
(Internal Security .11 Division) 


9 i!i Floor, Lok Nayak Bhawan. Khan Market, 
New Delhi- 1 10003. Dated: 3 rct Sept. 2010. 


Office Memorandum 


Subject: Court case filed in Kolkata High Court regarding the alleged 

disappearance of Netaji Subhash Chandra Bose. 

The undersigned is directed to convey that there are three court cases 
filed on the above subject matter in the Kolkata High Court and the hearing 
is going on. The Addl. Solicitor General, Kolkata has forwarded a copy of 
the news item appeared in Pune Times dated 18 ,h August, 2010 a copy, 
which is self-explanatory, is enclosed. 

2. As may be seen it has been mentioned in the Article that the Pune City 
based World Peace Centre (WPC) has received clearance from the Union 
Government through Indo-Japan Association for bringing the ashes that are 
currently in Tokyo's Netaji Subhash Chandra Memorial and will be handed 
over to the WPC. MHA has not received any such request and not given any 
clearance in this regard. 

3. Addl. Solicitor General has deviated to know whether Ministry of 
External Affairs has received any request from WPC in the matter and 
whether they have given any permission to this effect. The next hearing is 
fixed on 10 th September, 2010 and it is requested that information may 
kindly be provided by return fax so that Addl. Solicitor General can be 
informed suitably. 





Shri Sandeep Chakraborty, 
Director (Japan), 

Ministry of External Affairs, 
South Block, 

New Delhi. 


■ V 


- — %bn 

Copy to; Shri Farooq M.Razak, Addl. Solicitor General/Kotkara, 19, Balu 
Hakak Lane, Park circus, Kolkata-70001 7. 
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8/31/2010 11:53 AM 



Ministry of External Affairs 
East Asia Division 


Court Case filed in Kolkata High Court regarding the alleged disappearance of Netaji 

Subhash Chandra Bose 

/ 


Reference your Q.M. No. l-12014/5/2007-Cdn dated 3 d September, 2010, 
regarding the news item which appeared in Pune Times on 18 th August, 2010. 
Ministry of External Affairs has not received any such request and not given any 
clearance in this regard. We have also ascertained the facts from our Mission in 
Tokyo who have conveyed that the Article is farfetched and not based on facts. 





leep Ch^kravorty)' 
>irector (China/EAt ' 


Ministry of Home Affairs (Internal Security.il Division) - Shri K. Muralidharan, 
Deputy Secretary (S) 

MEA U.O. No7 C/103/1/2010-JP 03 September" 2010 





No. 12014/5/2007-Cdn. 

Government of India 
Ministry of Home Affairs 

IS- II Division 
*** 







*** 

Sir, 


m' 

Sub: 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, 

Dated the 6 th 


Shri Farooq M. Razak, 

Additional Solicitor General Kolkata, 
19, Balu Hakak Lane, 

Park Circus, 

Kolkata- 700 017 


WP No. 2003/2006- Shri Rudra Jyoti 
of India & Ora. 


0 6 


l am directed to refer to letter No* 4G2/Home/06-lI dated 1 st 
September, 2010 from Branch Sectt., Kolkata on the above mentioned 
subject and to say that the Union Ministry of Home Affairs and the 
Ministry of External Affairs have not given any clearance to the matters 
raised in the News item which appeared in The Pune Times on 18 th 
August, 2010. The facts have also been ascertained by the Ministry of 
External Affairs from their Mission in Tokyo who have conveyed ^hat the 
article is farfetched and not based on facts, A copy of Minsitry of 
External Affairs UO No. C/ 103/ 1/2010-JP dated 3 rd September, 2010 is 
enclosed. 


,2. Shri Amar Chand, Under Secretary (Legal), Ministry of Home 
Affairs has been deputed to attend the Court Case and he shall brief you 
and handover the photocopies of the documents on 8^ and 9 th at 
Kolkata. 


3. Kindly acknowledge receipt of the letter. 


Ends: As above 


Yours 


aithfully, 





y* 


F.No.I- 12014/ 

Government of India 
Ministry of Home Affairs 
(Internal Security. II Division) 



Most Immediate 


th 

9 Floor, Lok Nayak Bhawan, Khan Market, 
New Delhi- i 10003. Dated: 3 rd Sept. 2010. 


Office Memorandum 


Subject: Court case filed in Kolkata High Court regarding the alleged 


disappearance of Netaji Subhash Chandra Bose. 


The undersigned is directed to convey that there are three court cases 
filed on the above subject matter in the Kolkata High Court and the hearing 
is going on. The Addl. Solicitor General, Kolkata has forwarded a copy of 
the news item appeared in Pune Times dated 18 th August, 2010 a copy, 
which is self-explanatory, is enclosed. 

2. As may be seen it has been mentioned in the Article that the Pune City 
based World Peace Centre (WPC) has received clearance from the Union 
Government through Indo- Japan Association for bringing the ashes that are 
currently in Tokyo’s Netaji Subhash Chandra Memorial and will be handed 
over to the WPC. MHA has not received any such request and not given any 
clearance in this regard. 

3. Addl. Solicitor General has desired to know whether Ministry of 
External Affairs has received any request from WPC in the matter and 
whether they have given any permission to this effect. The next hearing is 
fixed on 10 th September, 2010 and it is requested that information may 
kindly be provided by return fax so that Addl. Solicitor General can be 
informed suitably. 



Shri Sandeep Chakraborty, 
Director (Japan), 

Ministry of External Affairs, 
South Block, 

New Delhi. 



Cfir- : 2^604 


Enel: as above. 


V_^ 0 3 SEP 2010 

Copy to: Shri Farooq M.Razak, Addl. Solicitor General, Kolkata, 19, Balu 
Hakak Lane, Park Circus, Kolkata-700017. 
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(K. Muittdharan) 
Deputy sdcpp&fy(S) 
Telefax.^24617196 
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Faisal Farook 
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Netaji’s ashes to be brought to 
city by next Independence Day 


TIMES NEWS NETWORK 

Pime: Cl tv-hased World PeaceCen- 
!.;•« ! w;v> will bring Die ash«$ or 
i’riiif.i-.:" fighter and Azaad Hind 
Sunn iV. under Sub hush. Chandra 
Boss. whii sought .Japan's assls- 
... ui i ;t ■(? i'; :-r jv tin's freedom movement 

during World War If, to Pune by the 
next Cusfjendence Day. 

The centre has received clear- 
ance frum the Union government 
through indo-Japah association 
and die ashes that are currently 
in Tokyo's Netaji Subhash Chan- 
dra Memorial will be handed over 
to the WPC by the next Indepen- 
dence Day 

Addressing a news conference 
here on Monday Vishwanath 
Karad. chairman of World Peace 
Centre. said. “We liave communi- 
cated with kazuo Kaneko and Gen 
Kurosaki, who look after the Bose 



A file photo of Subhash Chandra 
Bose during his visit to Pune 


Memorial in Japan. The procedure 
fnr official transfer of the ashes to 
the centre has been initiated with 


the help of Maharastra bur*ir:ess-- 
manBaiasaheb Deshrr.ukh, who is 
in Japan since the past *.nret- 
decades. Homage will be paid i: the 
Red Fort in New Delhi find thv fish- . 
es would be deposited Ln the ‘.juu- 
ga river on August IS next year." 
Bose was killed on August loin 
Japan dun ng the end of WW-; l 
Deshmukh, who was aJ so p res- 
en t for the news conference, .-.aid. 
"I will be assisting the WPC to 
bring Bose's ashes to tus own coun- 
try and perform the last rituals. 
Bose has a daughter from his Ger- 
man wife, who is currently in Get ■ 
many. Attempts to contact her 
failed. Since she is the only sue- 
cessorof the Indian leaden we need 
her consent to perform the last rit- 
uals. Meanwhile, the Japanese gov- 
ern men t has permitted the WPC 
to initiate the procedure to bring 
back the ashes." 
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Ph. No.22486516 
FAX No.2248521 5 


S.S.Sarker, 

ILS 

Addl . Govt. Advocate 


To/ 

THe Secretary, 

Ministry of Home Affairs, 
IS-D Division: Cdn Section, 
9 th floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 


Noi02/Home/06-lI 
Govt, of India 
Ministry of Law & Justice 
Deptt. of Legal Affairs 
Branch Sectt., Kolkata 




11, Strand' Rd., Middle: 
2 nd floor, Kolkata- 1. 


°y J \ S 

r ' /s 'P20io , 








Date: 01.09.10. 


Attn. Shri Amar Chand, 
Under Secretary 


At . Sub: W.P. No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors. 

-Vs-Union of India & Ors. 

Sir, 

Please find enclosed herewith the communication of Md. Nizamuddin, Counsel 
engaged in the aforesaid matter, which is self explanatory. 

You are requested to send your necessary instruction immediately for doing the 
needful. 

The matter is due on 10 th September, 2010. 


Enel: As above 

Addl. Govt. Advocate 





j 





MD. NIZAM UDDIN 


Residence & Chamber 
IS, MARQUIS IANE 


B . Sc. LL. B 

ADVOCA TE HIGH COURT, CALCUTTA 


KOLKATA - 700016 


BAR ASSOCIA TION, ROOM NO. 12 



l*fwne: 22 S 26 7 SO 
Mobile: 983167.19,1.1 


: 90383339.12 


Date : 23. OS 10 


' To 

Mr. S.S. Sarkar 
Addl. Govt. Advocate 
Ministry of Law & Justice 
11, Strand Road 
Kotkata - 1 




Re: MOL F. No. 402/Home/2009/~ Lit - II 


W.P. No. 5003 of 2006 - 
Rudra Jyoti Bhattacharya & Ors. 


-Vs- 

Union of India & Ors. 


Dear Sir, 

The aforesaid Public Interest Litigation (PfL) involving the issue of the report of Mukherjee Commission 
and about controversy over the death of Subhas Chandra Bose was partly heard at length on 20.08.10 
by The Hon’ble Chief Justice & The Hon’ble Justice Bhaskar Bhattacharya and Their Lordships after 
hearing both sides, have been pleased to fix the matter for further hearing on 10.09.10 as specially 
fixed kindly take note that in the aforesaid case a new development has taken place that is the 
petitioner has brought to the notice of the Hon’ble court in course of hearing that a newspaper report 
published in 'TIMES OF INDIA’ Pune addition has reported that one City based NGO namely world 
Peace Centre (WPG) will bring the ashes of Netaji Subhas Chandra Bose from Japan to India by Hie 
next Independence Day and the India Government has given clearance in this regard to which tl^T 
court has taken exception as to how the Government of India can such a decision when the matter li<i i 
subjudice before Their Lordships. The Hon’ble Court has kept that newspaper reporting with tfie 
courts’ record and also directed the petitioner to file the said report by way of affidavit and also ask id 
us to take instruction from the Govt, about the truthfulness of such reports before the next date f 
hearing. 

In the matter I was led by Ld. Addl. Solicitor General. 

You are requested to kindly treat this a very urgent and do the needful for compliance of the order of 
the Hon’ble Court by furnishing the instruction as has been asked by the Hon’ble Court and also see 
that the officer concerned immediately contacts me or the Ld. Addl Solicitor General for some vital 
discussion. 


This is for your information and record. 




/ 
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MOST IMMEDIATE / COURT MATTER 

'"** GfcfTOffl rtiEYrtTJn HOTS’ ' 

Ministry of Home Affairs 
iS-H Division : Cdn Section 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi 



Dated , the 26 th Feb, 2010. 


Shri S S Sarkar, 

1LS, Addl. Govt. Advocate, 

Ministry of Law and Justice, 

Department of Legal Affairs, 

Branch Sectt, 11, Strand Road, 

Middle Building, 2 nd Floor, Kolkata - 700001. 

Subject: WP No. 2003 / 2006 - Shri Rudra Jyoti Bhattacharya 
& Ors - Vs. - Union of India & Ors. 


Sir, 


I am directed to refer to your letter No. 402/Home/2006/Lit- 
11/166 dated 28. ,1.2010 on the above mentioned subject and to 
request that outcome of the hearing held on 19.2.2010 in the case 
may kindly be intimated so that further action, if any, could be 
taken. 




Yours faithfully, 

(Amar Chand) 
Under Secretary to the Govt, of India 

Tel: 2461 0466 
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BY SPEED 
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Ph. No.224865 1 6 
FAX No. 2248521 5 


S.S.Sarker, 

fLS 

Add I . Govt. Advocate' 


S 


The Hon’ble Secretary 
to the Govt, of India, 

Ministry of Home Affairs, 
IS-n Division: Cdn. Section, 
9 th floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 


No.402/Home/2006/L it'll 
Govt, of India 
Ministry of Law & Justice 
Deptt. of Legal Affaire 
Branch Sectt., Kolkata 




1, Strand Rd., Middle Bldg., 
floor, Kolkata- i 

Date: 28.01. 10. 


Sub: W.P. No. 2003 of 2006-Rudra Jyoti Bhattacharya- 
Vs-Union of India & Ore 


Sir, 


Please refer to this office letter No. 402/Home/2006/Lit-II/l 536, 1537, 1538 and 


jr 

9 


T 


1539 dated 25 August, 2009. 

The aforesaid matter was taken up for hearing on 15.01.10, when after hearing the 
parties, Their Lordships presided over by Hon’ble Mr. Mohit S. Shah, Chief Justice have 
been pleased to direct the respondent. Union of India to file the latest development or 
Action Taken Report (ATR) by Lok Sabha on Justice Mukherjee Commission’s Report. 
The copy of the communication of Md. Nizamuddtn, Counsel engaged in the aforesaid 
matter dated 18,01.10 is enclosed herewith. The matter has been adjourned to 19.02.10 
as ‘Specially Fixed Matter’. 

You are requested to pass necessary instruction to the concerned officer for doing 
the needful in this regard urgently so that report/information comes to us well in advance 

Yoursfiuth fully, 

Enel: As above "" 

(S.S.Sarker) 

Add!. Govt. Advocate 

Copy to: l.Shri Amar Ch and. Under Secretary to the Govt, of India, Ministry of Home 
Affairs, IS Division, Cdn. Section, 9 11 ' floor, Lok Nayak Bhawan, Khan 
Market, New Delhi for information. 

2.Shri R.N.Das, Sr. Advocate and Special Counsel, High Court, Calcutta 
for information. 

3 .Md. Nizamuddin, Advocate, High Court, Calcutta for information and 
necessary action. 

Addl. Govt. Advocate 




MD. NIZAM UDDIN 

ii. Sc . LL.B 




Residence & Chamber 


ADVOCATE HIGH COURT, CALCUTTA 
BA R AS >CIA TION, ROOM NO. 12 


15, MARQUIS LANE 
KOLKATA - 7 00016 


Phone: 22526730 
Mobile: 9831673933 


: 9432593908 


Date: 18.01.10 


To 

Mr. S.S. Sarkar 
Addl. Govt. Advocate 
Ministry of Law & Justice 
1 1 , Strand Road 
Kolkata - 1 


Re: MOL. F. No. 402/Home/200g/- Lit - II 
W.P. No. 2003 of 2006 


Rudra Jyoti Bhattacharya & Ors. 


-Vs- 

Union of India & Ors. 


Dear Sir, 


The aforesaid Public Interest Litigation (PIL) involving the issue of the report of Mukherjee 
Commission about controversy of the death of Subhas Chandra Bose was heard in part at length on 


15,01.10 by The Hon‘ble Mr. Mohit S. Shah, Chief Justice & The Hon'ble Justice Bhaskar 
Bhattacharya which was opposed by me on behalf of the Respondents and which has been specially 
fixed for further hearing on 19.02.10. In course of hearing; defending the Respondents; I filed a copy of 
the letter dated 25.1 1,08 which was furnished to me by you and which was written by Sri Amar Chand, 
Under Secretary Govt, of India informing you about the existing status of the report of the Mukherjee 
Commission and ATR that the same have been placed before both the Houses of the Parliament but 
no decision of acceptance or rejection has been taken since there was no Motion before the House in 
this regard. Their Lordships have been pleased to pass the order giving liberty to the Petitioner to file 
objection in the form of affidavit against the aforesaid documents filed by me since the petitioner has 
challenged the veracity of the said documents filed by me and Their Lordships further directed the 
Respondent/Union of India to file further action/progress till date in detail in writing by competent and 
responsible authority in this regard on the next date of hearing. 

The Hon’ble Court has been pleased to pass the order granting liberty to parties to obtain 
Photostat copy of the aforesaid order date d 15.1.10 fr om which detail would appear. Your are 
requested to kindly do the needful for compliance of the aforesaid direction of The Hon’ble Court so 
that on the next date of hearing information/instruction as has been asked for could be filed in court. 

* \ ■' 1 j, 

This is for your information, record and urgent needful action. 




Ph. No. 22480691 
FAX No.22485215 



S.S.Sarker, 

ILS 


feW 


BY SPEED PQST/OUT TODAY 

No.402/Home/06-n | 

Govt, of India 
Ministry of Law & Justice 
Deptt. of Legal Affairs 
Branch Sectt., Koikata 


Add], Govt. Advocate 



le Under secretary, 

Ministry of Home Affairs, 
IS-H Division: Cdn Section, 
9 th floor, Lok Nayak Bhawan, 
Khan Market, New Delhi. 



1 1, Strand Rd., Middle Bldg., 
2* 1 floor, Koikata- 1 . 

.09.10. 




jy. 

Sir, 


Sub; W.P. No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors. 
-Vs-Union of India & Ors. 


I am directed to forward herewith a copy of letter dated 13.09.2010 of Md. 
Nizamuddin, Advocate and the copy of the Supplementary Affidavit filed by the 
petitioner. 


The next date is due on 19.11.2010. Before that Affldavit-in-opposition to the 
Supplementary Affidavit is to be filed. Hence, you are requested to furnish your 
comment and instruction immediately for necessary action. 


Enel: As above 

9/ 



Yours faithfully, 

iW*- 

(Jayanta Ghosh) 
Supdt. (Legal) 


‘/ 2 - 


i n / - Cc/ 


MD. NIZAMUDDIN 

B. Sc, LL.B 

ADVOCA TE HIGH COURT, CALCUTTA 
jtAR ASSOCIATION, ROOM NO, 12 



To 

Mr. S.S. Sarkar 
Addl. Govt, Advocate 
Ministry of Law & Justice 
,11, Strand Road 
Kolkata - 1 



■*. ■ 
vV;\ *°io 
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Residence AChamber 


IS, MARQUIS LANE 
KOLKATA - 700016 
Phone: 22526730 
Mobile: 9031673933 
: 9038535952 


Date: 13.09.10 



( 


Re: MOL. F. No. 4O2/Home/20O0/- Lit - il 
W.P, No, 2003 of 2006 
Rudra Jyoti Bhattacharya & Ors. 
-Vs- 

Union of India & Ors, 


Dear Sir, 

The aforesaid Public Interest Litigation (P1L) involving the issue of the report of Mukherjee Commission 
and about controversy over the death of Subhas Chandra Bose was partly heard at length on 10.09.10 
by The Hon’ble Chief Justice & The Hon’ble Justice Bhaskar Bhattacharya and Their Lordships after 
.hearing both sides, have been pleased to fix the matter for further hearing on 19,11.10 as specially 
fixed kindly take note that in course of hearing the petitioners have filed supplementary affidavit 
annexing a newspaper report published in 'TIMES OF INDIA’ Pune addition reporting that one City 
based NGO namely world Peace Centre (WPC) will bring the ashes of Netaji Subhas Chandra Bose 
from Japan to India by the next Independence Day and the India Government has given clearance in 
this regard when the Hon'ble Court has was the order giving liberty to the Govt, of India to file affidavit 
in opposition to the said supplementary affidavit and also taking all necessary instructions before the 
next date of hearing. 

In the matter I was led by Ld. Addl. Solicitor General. 

This is for your information, record and needful action. 




/* 
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IN THE HIGH COURT AT CALCUTTA 

CONSTITUTIONAL WRIT JURISDICTION 

ORIG I NAL SIDE 

jj i the man ci of 
An application umlei Article 220 of Che Constitution of 
India, 

And 

In the matlei of 

A w r iL of and/oi ordei ot dhectiun in Lhe nature uf 

Mandamus, Cciliomii and Ihuliibilion, 

And 


In the rnal lei of 


Judgement and Oidci dated Ajnil UJ, IW passed by the 
Ib\jMim Hcndi Consisting ul (lie Hcm*ble I J j abha 


Shankai Mishin. ilk Chief Justice fas His Lordship then 



was) and the I Uni hie justice lihaskaj lihall auluu vo 'H 


W V 2HI oC I WS t 


f 



.H 






* 


t J ii H » I 2 


s 




And 

* f' 

t 

In the matter of- 


Non-Compiianee of the directions passed by their 


Lordships in the W.P. No, 281 of 1998, 

I 

And 


In the Matter of: 

Notification being No. S.O. 339(H) dated 14 th May 1999 
issued under the signature of Special Secretary (ISP), 
Ministry of Home Affairs, Government of India whereby 
a commission of Inquiry was appointed for the purpose of 
making an independent inquiry into the disappearance of 

Netaji Subhas Chandra Bose in 1945, 

#■ 

And 

In the Matter of. 

Commission of Inquiry Act, 1952, 

j 

And 





'• V. ■ i V 
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In the Matter of 


Memorandum of Action Taken on the Report of the 

Justice Mukherjee Commission oflnquiry; 

> 

And 

In the matter of: 

f 

1 Shri Rudra Jyoli Bhattacharjee Advocate, son of Shri 
Sanlosh Kumar Bhattacharjee, Bar Association, Room 
No. 2, High Court Calcutta; 


2. Sri Surajit Dasgupta, son of Late Jatindra Mohan 


Dasgupla, by occupation business, resident of 25/1, 


Guruprasad Chowdliury Lane, P.S. Amherst Street, 


Kolkata-700 006 


Tr, 

i 


sii 


3. Sri Naiidalal Cliakraborly, by occupation, Head of the 
Department of Political Science, Presidency College, 
resident of 559/1, Dakshin Dari Road, P S. lake Town, 


Kolkala-700 048 



^ * & e ! 4 





, r .ft 
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/ 

4, Dr. Madhusudan Pal, by occupation Assistant 
Professor, Calcutta Medical College Hospital, resident 
of A/5/2, Sharabani Abashan, Salt Lake, Sec-III, 

Kolkata-700 009. 

I 

5. Sri Tarun Kumar Mukherjee son of Late Gobindalal 
Mukherjee, resident of 2/1, Brindaban Mulllok 1 st 
Lane, P.S.- Amherst Street, Kolkata- 700 009. 


. 4 . 


/ 


V' : 0 m 

I ■» ’ . ' ' ‘ ■* 

6, Sltri Jagatjit Dasgupta son of Late Jatindra Mohan 

i * 

Dasgupta, resident of 25/1 Guruprosad Chowdhury 

' 

r 

Lane, P.S - Amherst Street, Kolkata-700 006. 

j- 

t ' . i‘ lfl l 

7, Sri Kusal Sankar Chowdhury soi^ of Chowdhury, f X ' 

,."j ; r r 

resident of 32 B, Justice Marmiathal Mukherjee Row, 

P.S, -Amherst Street, Kolkata-700 009, 
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8, Sliri Siddheswar Bhaltacharjee, resident of Hatepara “ 
Matri B ha van", P.0, Krislmnagar, Pin Code- 741 104, 
District- Nadia 



9, Shri Sunil Krishna Gupta, resident of 38, Vidyasagar 

I 

Street, P.S. -Amherst Street, Kolkata-700 009 

PETITIONERS 


VERSUS 

1 Union of India service through Lhe Principal Secretary 
to the Prime Minister’s Office, South Block, New 
Delhi. 


2, The Secretary, Ministry of Home Affairs, Government 
oflndia. North Bloek, New Delhi. 


3. The Special Secietaiy, Ministry of Home Affairs, 
Government oflndia, North Block, New Delhi. 
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4 Sliri Manoj Kumar Mukherjee (retired judge of 


Supreme Court of India), the Chairman of Justice 
Mukherjee Commission of Inquiry, resident of 
GD/359, Sector-Ill, Sail Lake, Kolkata-700 106. 



! 


RESPONDENTS 


S UPPLEMENTARY AFFIDAVIT 
ON BEHALF OF THE PETITIONERS 


I, Surajit Dasgupta, son of Late Jatindra Mohan Dasgupta, aged about 51 years by occupation 




business, resident of 25/1, Guruprasad Chowdhury Lane, P S. Amherst Street, Kolkata-700 out 


do hereby solemnly affirm and say as follows, 


, , , ■. 



! 


1 That I am petitioner No. 2 in the above mentioned writ petition and ary acquainted with ■ 

* ■ 

, •• | ,J 

the facts and circumslauices of the case and also 1 have been duly authorized [by the other writ 
petitioners to affirm this affidavit on their behalf and as such I am competent to affirm this 

r. 

* 

affidavit. 


2, That, the Division Bench of this Hon’ble court comprising of the Hon’ble Chief 


Justice Prabha Sanker iMishra (as His Lordship then was ) and the Hon’ble Justice Barin 


I 


■ Ghosh while disposing of a writ petition W.P No. J 805 ol' 1997 passed an order as' 


follows, 

A 


“ Before closing the proceedings, however, in view of the assurance that nothing of the 


sort is likely to be donre by the Government of India we are inclined to order that before 


accepting the ashes which are allegedly kept at the Renkoji Temple at Japan as that of 


Netaji Subhas Chandra Bose, the Government of India shall obtain full particulars and 


^idenee and satisfy itself about the genuineness of the claim that the ashes kept at 


Renkoji Temple of Japan are that of Netaji Subhas Chandra Bose and take the people of 


India in confidence" 


3. Thai the Inquiry Commission was set up by the Government of India to enquire in 


depth into the matter of mysterious disappearance of Netaji Subhas Chandra Bose, 


The Hun’hle Justice Mkjnoj Kumai Mukheijee (as his Loidship then was) a jeliied Judge 


of the 1 lon'ble Supietne Com I of India presided ovei as Cltaii mart of the said Inquiry 


Commission The Conn-mission has arrived at a conclusive findings that 


I’ a nu | 8 






i) Netaji Subhas Chandra Bose did not die in the alleged air crash on 18 

August, 1945, * 

ii) The ashes kepi in the Renkoji Temple in Japan is not of Netaji Subhas Chandra 

Bose 


Lh 


4. The documents and records categorically marked as lop secret records maintained by 
the Government oflndia reveal as follows: - 
^ i) File No. 23(iiV56-57 PM 

A, secret note of Shri M.O. Mathai daLed 2/12/1954 communicating to 
the Joint Secretary (AD) Government oflndia to the effect that 
"A small amount of Its. 200/- and odd was received by the Minister of External 
Affairs from our Embassy in I'okyo along with the ashes and other remains of 

the Lute Shri Subhas Chandra Bose. 

* 

It is crystal clear that the ashes initially kept in the Renkoji Temple has been 
taken back to India, possibly the genuineness of the ashes was doubtful. The 
ashes now kepi in the Renkoji Temple are not those ashes remains which were 
kept in August 1945 claiming those to be of Netaji Subhas Chandra Bose, 


r I 
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ii. File No.25/4/NGO/Vol-2 (LW-KWI 


t 


k 


j 

i 

L 

1 


Tlie first Secretary, Indian Embassy Tokyo T.N. Kaul in his note dated 

r 

28/7/1955 stated interalia. 

“My impression is that while Government of India has accepLed the fact of 
Netaji’s death, we haven’t necessarily accepted that the ashes in the Renkoji 
Temple are liis ashes” 

In the same letter said Shri T.K. Kaul raised an interesting question, - 
“ White we aacept Neiuji \s Death, do we accept these ashes as the real ones” 

' %. 





iii. File No. 25/4/NGO/Vol-2 (LW-KW1: 

Shri A K Damadaran, DIR of Finance, Government of India his note dated 

15/12/1996 stated - 

^‘Without in atny way committing ourselves to the identity of the ashes, we could 


I 



: V 

t ; 

VI, 


recompose the priest and the temple by some annunal Grant which wouldn't be 
for the custody of ashes but as a reward for their non-Slanding loyally to India" 




Shri Damodaran in the said note further stated that.- 


"Even if it finally transpires that the ashes area 7 geninue, still this amount 
would in no-way be an excessive compensation ” 


iv. File No. 25/4/NGO /Vol-2 (LW-KW) 



An official note dated 16/12/1996 issued under the signature of Shri V 


Doraiswami, Director (Finance), Government of India sLated ihal;- 
“But the ashes having not been pronounced genuine, one has to find 
justification for incurring the expenditure on their safe retention abroad. ...In 
any case if the purpose of the expenditure is not to be disclosed, which, I 
presume is the intention it can be made only form discretional grants of this 


Ministry " 


• V File No 2S/4/NQO/Vol-2fLW-KW): 

An official note dated 6/12/1973 issued by Shi i P,K. Budhw^', P*jpuly 


Secretary, Ministry of External Affairs (East Asia Division) stated referring to 


Muchizuki’s statement that he was a stranger to the Late Netaji and people who 


brought the ashes was slranget to that - 



L \d remark of this nature could throw doubt on the uuthencity of these ashes & 
it is, therefore, for consideration whether we should continue making such 
payments in respect of an item whose uuthencity would also appear to be in 
some doubts ”, 

Vii File No G-12C3V98-NGO -f 

The above (top secret file contetils are top secret internal note on the subject 
"return of Netaji ‘s ashes to India" under the signature of P.P. Shukla, Joint 
Secretary (Pj datged I s1 April, 1998 interalia to the effect that:- 
“ The matter was discussed again in the Cabinet on 8 February 1995 artd it was 
decided than the ashes would not be brought back to India for the present but 
that the de(sendability of the arrangements in Japan should be examined. This 

wo.* done and it was felt that we could raise our annual upkeep contribution 

X 

from Y 600,000 toY / million'' 

Copy of all the above secret office Notes are annexed hereto and marked as 
*Annexure " 16 ” 
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5 Thai during the pendency of ihe present writ petition before this Hotl’ble Court the 


Government of India circumvention the process of the court and the process of law has 

■ 9 * 

granted clearance to a non government organization to bring the ashes kept in the Renkoji 
Temple 

The news has been widely circulated in a daily “Times of India” Pune Edition on August 

7 

18, 2010. The petitioners have obtained a print out of the news from the website of the 
said news paper. 

A c£/>y of the news ittem dated 18/8/2010 is annexed hereto and marked as Annexure “ 


6 The petitioners state that the above mentioned facts and secret documents that the 
ashes kept in the Renikoji Temple are not that of Netaji Subhas Chandra Bose. Moreover 
ashes initially kept in the Renkoji Temple lias been brought back to India before 

December 2 1954 arcid the ashes now kept in the Renkoji Temple is an after thought 

A 

devise as intriguing part respondent authorities with an mischievous intention to establish 


that Netaji Subhas Chandra Bose has died in the alleged air crash 


7. The petitioners submit that unless the Government of lndai is restrained from giving 
any sought of clearance to any Non Government Organisation to bring the ashes to India, 
the public at large of the nation shall suffer irreparable loss and injury. 

8. The instant application is made bonafide and in the interest of justice. 

r 

9. The statement made in the paragraphs 1 to 6 are true to my knowledge and 

based on the information derived from the record and those made in the paragraphs 7 and 
8 are my humble submission before this Hon’ble Court 

Solemnly affirmed by 

In the court house on the 

* Day of September, 23010 ; 

* I 

I 

Before me 

* 


COMMISSIONER 


V ‘i 






ftm.B Z-ISRE-T&&P//4 


) 


PRIME. MINISTER'S SECRETARIAT \<\ 


A small amount 1 of Rs. 200/- and odd vas 
received by the Minister of External Affairs from 
our Embassy in Tokyo along with the ashes and other 
remains of the late Shri Subhash Chandra Bose. 

This money Is being kept in the External Affairs 
* Ministry. 


2. I have consulted the Prime Minister about this 
and he agrees that this amount might be transferred 
to the INA Relief Fund. The Ministry might get into 
touch with the General Secretary of the AICC, 7 Jantar 
Mantar Road, New Delhi, and have this money transferred 
to the INA Fund. A receipt might be obtained for 
the Ministry's record. 


t 





(M.O. Kathai) 
2.12.1954. 



Js(AD) -_Shri Prom Krlohen . 

Prfsjn://' 9fo P/s /JZ/fc ,jy^ 
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INTERNA^ 


Placed below Is a letter from Shri Shantilal Patel, 
MP, to PM ^requesting that the ashes of Netaji Subhash 
Chandra Bose, which are preserved in the Renkojl temple ir^ 
Japan should be brought. back to India. The position is as 
f ol lows : - 

~Netaji Subhash Chandra Bose died in a hospital a$ 
Taipei (Taiwan) on 18.8.45. Two days later, his body wag 
creamated and his ashes carried to Tokyo, It appears that 
the ashes were kept at the residence of Shri A.M. Saha£ 
(ex-Minister of the Netaji Cabinet) in Tokyo wherp 
ceremonies were held for 11 days, after which the ashe^ 
were taken to the Renkojl Buddhist Temple in the Nakan£ 
area of Tokyo where they are maintained to this day. 

The Govt, of India had appointed an Enquiry Committee 
in 1956 headed by the late Shah Nawaz Khan and includir^ 
Netaji 's elder brother Shri S,C, Bose to go into tha 
circumstances of Netaji 's death. The Committee submitted 
a report in which the majority opinion was that Netaji 
his death in an air crash on 18.8.45 and that the ashes 
the Renkojl temple were those of Netaji. Netaji / b 
brother, S.C. Bose, however, dissented from this view. 

In 1970, a one man committee of Justice G.D. Khos^a 
was set up which also concluded that the casket lodged in 
the Renkoji Temple contained the ashes of Netaji. 
However, Shri S,C. Bose again wrote to Prime Minister Smt. 

r 

I ndir3 Gandhi saying that there was no convincing proof 
that th* so called ashes were genuine. 



In view of this i GOl did not treat the findings £6 
conclusive end did not bring back the ashes to India, Th© 
ashes have been lying in Japan since 194 5, The Govt, pf 
In dia provides an annual grant for maintenance of ftfto 
temple, ~~ * — ^ 


In recent months, two persons, Shri L, Joychanura 
Singh and Shri Sheel Bhadra Yaji* who had been associated 
with Netaji have been mounting a campaign to bring b^ck 
the ashes of Netaji from Japan. Shri Singh says be |^ad 
been in touch with various organisations associated w^th 

Including tho Ne t a j i Academy in Tokyo . He a£fio 

stayr. that Shri So we, who hod so far objected to the 

rulum of t Ik > Jr* i itu inor^ ; having expired 4 years a^p. 
His son, Shri Arvind Bosu, ho:; entrusted r os pons i hi 1 4 ty 
for this issue to his cousin, Ur. Sisir Bose* who has 
supported bringing back Netaji' 3 ashes to India and tjie 
creation of a National Memorial, in his honour in Delhi. 


The Netaji Research Foundation in Jaipur contests 


veracity of the, ashes in i)apan and is opposed to their 
return. This Foundation wants a fresh inquiry into 

H V 

Netaji '5 disappearance and has approached the Rajasthan 
High Court to direct the Govt * of India to do so* 


the 


w PH has also recently received a letter from Shri 
ft 1: Ashish Royi* the great grand son of Netaji * s eldest brother 

A 

Sarat Bose, in which he has remarked that if the ashes in 

1 Tokyo are indeed those of Netaji 1 s, then they ought to be 

brought to India with due honour and publicity. But 

before this is done, it must be incontrovertibly proved 

that he died as a result of the air crash and that the 

ashes are his. He has also mentioned that Netaji 1 s wife,' 

Emilie Schenkl Bose, has also expressed the view that the 

ashes should not be brought back to India. 

» 

It is, therefore, apparent that a consensus has not 
developed in favour of bribing the ashes back to India and 
there are strong feelings among a section of the public 
about the facts surrounding the death of Netaji, 




In view of this, it would not be appropriate to 
take steps to bring the ashes back to India, 


* j> F- A 
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i 


A draft reply from PH to Shri Shantilal Fatal , MP, is 
placed below. ^ 

(Meera Shankar) 
Director 
23 . 3.90 
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This manor wos discussed in F.S. ' s. morning meeting. 

tiered necessary to got the Ambassador's views before f inoUsing^jjK 

IQ ■ i'lJjfrff 1 V 


considered accessary 

the matter. I cm issuing a telegreO accordingly^ our Arabass.ador^ 
in Peking. w e may also find out what statements have 

v ■> r ‘ : ' "* l ' ; 'y\ 

p^£ in Perlianoat on this subject. My impression Is.' that.,. 

Government of India have accepted the fact of NettO i!.s : ( 

• ■ ■ , '■■■' ;:V^J 1 
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not necessarily accented that tho ashes In the tteakoj l BuddhUt'i 

r ■ — ? — * 

temple are his ashes* * It should be verified whether, ithere 
^ 3 — ! — , j ,- f /" - 

reported to be any other ashes of the lato NataJIV- 
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PRIME MINISTER'S SECRETARIAT 
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SECRET / • •>■' vj 

i *,L p ill r 1 ■ .*( ■ t 


I suggest you send the following reply to the w; • . -m. 


attached telegram from Tokyo i 


S3' 


i 

* 


■Jk 


’’Your telegram 73, July 29th. 

We think that our Embassy should 
participate in Memorial Services for' 
Subhas Chandra Rose. Prims Minister 
stated in Parliament two years ago 
that in the circumstances we had to 
accept* fact of death . Therefore, tharo 
is no difficulty in our talcing up this 
position publicly 
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(J. Nehru) 
30.7 .55 . 


> 




'0 


'Cy^-^x 

vM J i , 


i %■ 


a 


h 




1 


... 'I 


I 

:4 


■■ \ fj 




"U 




\ * 


h 




■ :•/> 

No.P.3565-NG0/ r ^. ‘ 1 . 


19-A) 


■:;>!; ■■ , *'!;i 

. viikj 

. ■ t *. . * ’ . ■ * 


: W .0 


Demi-official letter No . P. 5( 1 )HG0-1 , dated 1 ' the , 
30th August 1955, from the Embassy of India in Japan, ujCokyp • ;v 
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' .'&& vs-. 1 . Hp 


• H^iV 1 

«.?u 


Please acknowledge and examine. While we, -; .i ;■ 
accejot H eta.il 1 s deat h, do we accept these- ashes as the real J j 
'Mies? .If so, the n we could take them over; if no t, then 
the course suggested by the Ambassador is the r igh t onb. 


C k M • L nul * 

jAi/b'j . ; , 

Please let me have the file. 

A# J. i^.ldwui, 

4 '1/9/55. 

;-u ft nckr*. is uuJjm i t tad . Please see current 

cor re upon .Knee in this f I 1 ■.* wi Ui part iculnr uLloiition, to 
the co*: itiuni ent lnii« tric'd in Ihr 111 :^ 7 ; in of filO-A) and w 
minuto 5 an to , 
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, IU n i « L r \ r of UxJ. ( «‘im] Al‘falrs 

I? 1 ’ . (iiast. Avi n l/lVi slori) , , ° ' * , 

f : f t < - , , • ■'■Sr T. • ■ M.#C •(■ »■ i- ' • •■* ■■ I f ' ■ r '■< 

>. ? ■■-’. ' - ’ 1 • i ■’ V 1 

r.iM t ' > j ir-r^ : . 

<* Ift f «"*T( - 1 ' 11 ft * * 

t- ( : Prime Minis jteiy,*: iScar i olprJ.*(it iiipy.Jrifidly.* 

* 

sou t lie onglasofl letter from the Embassy of Eiulin, 
Tokyo. ^Director (East As in) has, asked Cor n 
comprehensive note stnjLiii" the reasons Tor our 

* J rj t ** ^ 

earlier (leclaiori*«f-ud the dcntnnd made by some 
for ljriiitf.hu; Xotnji*a ash cs to India. rr c wore 
:iblo to find files Ho:;. UB/'l/NGO-Cl Vol, I and 
25/l/HlrfiC^to-m^J/ in Jiqwcvjcjr T * ’ - 

„ I ’ 'J ' 4 w " r » ^ h , ^ * i • * 

the II GO records arc ri ( o t complete. It is possible 

tli at some papers nrn In the PM 1 s Secretariat. 

Vo arc pur t ionl urly look in,” for cor respond one ft 

on this natter following n letter from otir Embassy 

in November 1958, part of which has been- reproduced 

on pa&o 5 of the incomplete corcprohu naive note 

* 

enclosed horowiUu It ltould be much appreciated 
if Prime Mini stor.'s Secretariat could kindly lot 

i 

us liavo nny (mpors Llicy Uuvo on the 

subject. * 
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UNJJliU 5 ISCUISTA !MT (CAST- ASIA) 


lYlmo Minister's Sec ret ariat (S!)ri Nntirnr Sinr.h , !).S. ) 
M.li.A. U.O. No.^aou^NGo/GB ^lnjtcil ’7-io-rjfi. 
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Fro a ore Plea£. 


Prlita MlPlatflc 'a Secretariat 

^' S -' 

A copy of tile correspondence exchanged between 
the late Prlne Minlstor, Shrl Jawaharlal aehru, and 
the late Chief Minister of West Bengal on the subject 
in Decaabor 19S0,~si£&* January, 1961 is placed b&lov. 

No other relerant paper pertaining , to the period 
subaeoJuedt to NoTeabor, 1958 Is aYallable with this 
Secretariat. 
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(K. Ratwar Singh) " 
Deputy Secretary 


MnLslaa_o f External Affair a (3hrl B. P ^.Ararwal) . A 

f .M's Sectt. U.C .Ho.2(38l)/56-6G-PM dated _ yt 
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If the iwuiltoji t uiftji 1 u tunist-H o j i hnmlijjg over the 
nshoa to uH f ive could hr tug them nvnr tu India niui 
kopp thorn securely In tho Notional Muni) urn nlnnr. with 
'h'tnji 1 !! ti Uu't* imUch, If \vq do Lhiy openly making it 
do ar Ui.nl the problem is still not finally solved, 
the family of Subhay ir Habu cannot, very well object* 

TliO question of their dlsnoranl uccordin» to Hindu bo - 
ll ofs_can be taken up aft or some no re time passes 
| umf there is no probabil Ity o f Metnji f a siirviviTK 1 1 
does not afeem. very fair to continue to burden The so 
Core Lftucrtf with our ltrohlmn* 
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( from .prepogcs ) 



t M'/it i L 

t . - ’ - The question oX the disposal of 1 'tlus ashes * - ♦ 

* . , ♦ I * * \ ! ? 

of Netuji now kept in Tokyo temple is a, ,vory oomplipqtpd 
one. As fm* ns the Government is conoarnod ,* thoy'hove 
nocepted tiie findings of the Shaw NflwaJ .Khan, pompitteo! 


anil have no difficulty in- tre a ting : tho ashos as -those-! 1 

* # 1 * 1 * ' * : i ! i J V * » h 

of Netnji* It le, however, Ui X^orent patter, for, f ifi 
the family of Netaji who 'still believe^ that he n f s* •*■** rhn 
olive. I , thbrefore, doubt very much, whether, the, "'J 
family will accept the idea of the ashes being kept ' Ji *t 


in the Netaji Museum in Calcutta. Of course > ( othe p p j 0 


articles belonging to Hetaji are exhibited in *thi8i«u ■* 


pH : n 


museum but they arc different because they are not , 
intended to show that he is ne more. Far from agreeing 
to Lite ashes doing brought to India and exhibited' in' ! ! 
the museum/ tho relatives ^ fatal ly as wo 11 as politi kao/- 
might raise on-agitation against the Government for 1 ' 1 ' 


2? f a /+( 


i *.# 



trying to assort Unit Nplaji is dead. Therefore/ 
unless the’ family gives its. consent . it would not 
be appropr l a le (.0 try to bring tho ashes to India now.’/ 
It seems to me that the orvjly Uiinp wo con do, at m , 
present is. A o give some financial assl s tanoo -ito then *■ • 
driest who is now looking 1 after the ashes' in the ' , 1 V ? 

— -t* » . * * ■ < * * r T f It 

Tokyo temple. I shd 1 . be grateful if F:.S. twill ■ see i 'm* 


tills nnd give his advice. 
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from p r o - p ag e t 

Dlscujsed with Dir. E A. 


- fa 


2. As long ns there aro some people viho genuinely be- 
lieve that these ashes are not those of Netoji Subhns 
Chandra Hose, it would be improper and inadvisable for 
us to take charge of them. At the same time, the fact 
that the kanko j i Temple and this particular priest have 
ho devotedly looked after the Urn containing the ashes 
and Netaji's oJther belongings for all these years 
shows their great affection and loyalty towards our 
country and the memory of a great national hero. Such 
devotion deserves' some recognition from us*£”Without in 
any way committing ourselvos' to the Identity of the 
ashes, we could recompense the driest and tho Tenple 
by some annual grant which would not be for the custody 
of these ashes but as a reward for their longest adding 
loyalty to India. Tills, while formally the purpose of 
the grant would be in recognition of their services to 
our country, it would/ In fact, serve ns some sort of 
compensation for the trouble they are taking in looking 
after the Urn containing the ashes. A payment for the 
custody of the Urn itself would be open to mitiiy object- 
ions but by thus expressing our gratitude in tangible 
terms, \to would earn the appreciation of the Priest and 
tho Temple and would also ensure that the Urn and 
other Indian property now lying in the Temple would bo 
properly looked after. 

K \ 

Cl. An annual payment of Its. 5/100 sc etas to bo suffl- 1 
ciont for this purpose* VJ e could, in the f-Lrst Instance, 
sanction it ns a grant for 1 0*3 7 and get It renewed every! 
year- ‘ ; * 

4 j [in view of the political importance of the subject, I 
we hope there would be no difficulty in finding the funds 
fur this purpose. It woul ti .be^mos t unhappy development . 
if, due to some default on the part of these custodians 
of the Urn or the Temple authorities, some* damage is 
done to this Urn or its contents and it is later on ; 

confirmed that the ashes aro those o i' Netajl Bose J [This: 
annual expenditure will not be too much to pay in order 
to ensure their safety* ftven lf.lt finally transpires 
that the ashes are .not genuine . g^_ilX'thts am o un t 7 woul d , 


In no way , he an 1 v fL-nam onns nt I qji. for the Priest's' 

geTTernl friendliness towards India as shown in the devo- 
tion with which lie* has looked after the Urn and other 
property of Netnji*^ However, vve do not know which 
Ministry would be able to provide funds for such a pur- 
poses The Ministry of Educnt ion, Cul t oral Department, 
might 'have some funds for the encouragement of friendship, 
of India with othci^ countries through cul turn Vmedia, * 
either directly or through the Indian Council for Cultural 
Relatione. Since such a gesture would thf 1 n i tcly be conducive 
towards , promo ting Indo*-*l n panes a friendship, we could re- 
41 untit t hut Ministry in let uh know nil ether they could 
spare Hum a fmidu for this pnipuio*. AhoUrrr source would ! 
be the Ministry of Finance. ^'e shall Mhj very grata ful 
if Ui/ectur (Finance) could kindly examine this suggest- ] 
ion and indicate whether it would be possible for uh 
to get some funds from our own Ministry. The background of 
the case is explained in earlier notes from page 1 and the 
letter to Shr iNa^uyanun from Shri Dixit r f ^ kolow) 

(A. JCT homo da ran )*v 

15.xii.d0. i 
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Discussed with Dir, EA. 


2. As long ns there nro some people who genuinely be- • 
lieve that these ashes arc not those of Nctajl Subhas 
Chandra Hose, it would be improper and inadvisable for 
us to take charge of them. At the same time, the fact, | 
that the Uaitkoji Temple and this particular priest have ; 
so devotedly looked after the Urn containing the ft alio 0 ' 

and Netaji's other belongings for all these years/ 
shows their great affection and loyalty towards our 
country and the memory of a great national hero* Such j 
devotion deserves- some recognition from us#r/Without in \ 
any way committing oursolvos to the identity of the 
ashes i we oould recompense the Vriest and/iho Tenple 
by some annual grant which would not he A or the custody ! 
of these ashes but as a reward for" their long-standing 
loyalty to India, This, while formally tho purpose of 
the grant would be in recognition oV their services to 
our country, It would," In fact, serve as some sort of 
compensation for the trouble they/ are taking in looking 
after the Urn containing the astro s* A payment for the 
custody of the Urn itself would bo open to miihy object- 
ions but by thus expressing o,wr gratitude in tangible 
terms, w© would earn the appreciation of the Priest and 
tho Temple and would also ensure that tho Urn and 
other Indian property now/lying in the Temple would bo 


properly looked after. 


:t. An annual payment 
cient for this purpose 
sanction it ns a g ri 
year* 


.t Its, 5, non seems to bo 3 uf f i ~ 
v/ e could, in tli^e first Instance, 
for 1 9dT find got/ it renewed every,! 

: AJ 


4* tin view of th4 political Importance of tl>4 subject, I 
we hope there woiyid be no ilifficwkw i]\ finding the funds 
for this purpose/ It woul d 4 be^mowl unhappy/uove lopmen t , 
if, due to some/ default on tho part of these custodians 
of the Urn or the Temple authorities, sojufc. damage is 
done to this urn or its con\ejytfi and it /la later on 
confirmed that the ashes aro those of N^taji Bose/J /7’tiis | 
annual expenditure will no t /be too mupfi to pay in-order 
to ensure their safety, fffyon lilt ran ally transpires 
thQt the a^hes nr a not e offl ine. 3 1 T VI t his Mount" W ouLd , 
in no way / be an .esn fl flfl ivfri 

general S/ri endl iness t<4>ywrds\lml i$/ as shown in t li a devo- 


tion wit J\ which 
property of Netaj 
Mlnist/y would be 
pose *^7 The Ministry 
might/ 1 have some full 
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as Mooted aftver the Urn and other 
lowcvor, we /do not know which 

to provide funds for such a pur- 
f Education, Cultural Dep artment , 

_ for the/encouragement of friendship 

of I^dia with o thei^ countries/ through cul tura^nodia, 
eltj/er directly or through Uie Indian Connell for Cultural 
Rotations, Since such n gesture woul d def 111 1 tcly be conducive 
towards . promoting Imlo-drtp/mcse friendship, wo could ro- [ 
Runnt. (hat. Min Is try to In/ mm know whether thoy could 

aonn! fundu for Ui l / |mi imum-. Another nt/urni* would ! 


m&i 

iKVi 


mt i 

W'n k : 


w ..m „ 

f. 


he the Ministry of Finfm/co, *>*£ shall ho very grnUiful 
If Ui/ectur (Finance) could kindly examine Mils suggest- j 
Ion and indicate whether it would be pass lb In for uh 
to get some funds from our own Ministry, The background of 
tho case is explained in earlier notes from page 1 and the 
letter to Shr iNai'ayoj/nn from Shri Dixit 

(A. 1CT DamodaranV'" 
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2, As long fi 9 titer© nr© some people \rho genuinely be-* j 
lievc that these ashes arc not those of Netaji Subhas 
Chandra Hose , it would be improper and inadvisable Tor 
u 3 to take charge of thorn* At the same time, the fact \ 
that the honkoj i Temple and this particular priest have ; 
ho devotedly looked after the Urn containing the aahoe yf 
and Netaji*s other bolongings for all thee© years 
shows their great affection and loyalty towards our 
country and the memory of a great national hero* §*ich 
devotion deserves 1 some recognition from us* £w.ithpfut in 
any way corami tting ourselves' to the identity bf / the 
ashes f we could recompense the driest and the Ten pie 
by some annual grant which would not bn for the custody 
of these ashes but as a reward for their loiyg-s tnhdihg 
loyalty to India* This, while formally U y& purpose of 
the grant would be in recognition of the i/r services to 
our country, It would,* in fact, serve aysame sort of 
compensation for the trouble they are taking in looking 
after the Urn containing the ashes* X payment for the 
custody of tite Urn itself would bo open to mihiy object- 
ions but by thus expressing our gratitude in tangible 
terms, we would earn the upprccint/i° n of the Priest and 
the Temple and would also ensure /ihnt the Urn and 
other Indian proport)' now lying /fn the Temple would bo 
properly looked after. 

:t* An annual payment of 113^/5,000 seems to bo suffi- 
oinnt for this purpose# ' v e yeould, in the first instance/, 
sanction it as a grant for /1007 and get it renewed eveyy l 

year* 


ice of the subject, I 
In finding tire funds 
inhappy development , 
of these custodians 
soma* damage is I 
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4 4 [in view of the polijtical impo; 
we hope there would be po iliffich 
for tills purpose* It yould,be^Tri^ 
if, due to some default on the paH 
of the Urn or the Temple authority 

done to this Urn or^ts con ton t if) land it is 1 afrfer on 
confirmed that the ashes are thb^e of Ne t aj i /Bo so /J [This i 
annual expend i tu re /will not be too much to p -'ay in order ■" 
to ensure their safety# pvert tf.it final lv/ transp ires 
that the asIiob are .not genui ne.. sUjT tlilw / amount woul d, 
tr wio way , be nnAey nnftfl ivcWn ^nsni l oir tJr the Pri cat * s' 
general friend line as townrtla^lnd la as shdvm in the devo- 
tion with whic*/ lie -has looked after the Aim end other 
property of Nytaj i*^ llowoitorl, we do not/know which 
Ministry itoiiLU be able to pStovide fupdyp for such a pur- 
pose*-^ The Ministry of Edu^ablon, Cul tyfral Department, 
might have ^omo fiaudi f oVv th e bnco urayement of friendship 
of India w yth otl/crN^oim&^ina tnVougVf cul turn yinedia, * 
either directly or tlihough the Indian Council for Cultural 
Relations/ Sin eg such\i gesture wa/ultl cfcf i ni t c ly be conducive 
towards , p/romo t Ing Xndo-*rmmn©se friendship, wo could ro- I 
i p j it u t Mj/tt Ministry to lot ms know whether they could 
Hpnris a/unu funds for this put pn:i<^ AiioUi nr source would 
bn th ikM in i s tr y of Finance. h'o jihulibu very grateful 
if U i Actor (Finance) could hlmYly examine this suggest- \ 
ion and indicate whether it wouAd be possible for us 
to get some funds from our own Ministry, fhe background of 
the case is explained in earlier notes from page 1 and the 
letter to Shr i Narayanan troiy&hri Dixit ^Gjth^c^tr. ( below) 
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It is, indaod, difficult for mo to express any 
viow in regard to the incidence of expenditure on an 
extremely <&elicaLV - purpose.. If'lt were a question of 

M " * , " jv y **• i r * 11 

making payment for custody of -"the ashes'J , it would , 


perhaps, have bean in' order to suggest that the Mir^stry^*^ 
of Education should meet the expenditure. ["But, the ashes 



expenditure was incurred on the Netaji Enquiry Commit tee 

1^1956. | In any c ase, if the p urpQ3,e of the expenditure • - 

is not to be disclosed - whic h, I presume , Is the ■! 

Intention it _cah be j aa ^ on lycJ^m^Discre^jjai^ ry Grants.,- 

of .this Ministry/] We have no funds for this in our budget, 

for the current year,- nor have any stops been taken to 

make provision for this in the budget estimates’ for- tho.^^r. 

next financial year. If the Intention 13 to start], the ' 

first Instalment of Bs. 5,000/- from the next 'f inane ial^year /i 
* . 
we should make a specific provision in the budget for this 

f a , ’ f f „ » f 

purpose. I suggest that the concurrence of the Ministry;-.' ■ | 

■ 

of Finance may be taken to including the necessary provision] 

■' • " ' V<v; ; -j 

under the Discretionary Grant allotted to this Ministry ] 

for being expended through the Missions. ] V 
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, ' ** This case concerns the custody of* the ashes of 

Nctaji in the Rcnkoji Temple in Tokyo* The Chief PrJ.ost 1 
had suggested to our Embassy that ho won Id like 
to hmni over the ashes to us. v * P e made a counter proposal 
that ato could pay to the Temple u .small annual grants 
This should enable us to ensure safe custody of the 
ashes pending agreement by all parties . concerned inclu- 
* ding the members of Notaji’s family that the ashes 
.are genuine* * , 

2. ■ 'Our Embassy 1ms now informed us that the temple 
authorities are agreeable to the suggestion and they 
would continue to keep. custody' of the ashes. 

T 'i 

3. FS- hud Inst soon the papers in November t when he 
agreed to the suggestion that some financial assistance 
could be given to tha Priest. V/q may now initiate 
action for providing the amount of Rtf# 5*000 in the 
discretionary grant allotted to thin Ministry for being 
expended through thn Miss Inn during the financial year 
lDG7-vG8 t , l T necessary by rc-appropr iuL Inn , Thn file 
emu b™ sent to thu Finance Ministry , nf Lor FS 1ms approved# 
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Tlio proposal in this file is an unusual one and' relates 

, X f .** "v ■ " 1 % 

to the grant of a subsidy of about lb. 0^000/- from out' of 1 , 'the 
discretionary funds with the 3. A. Ministry for being paid vtoA''- 
the authorities in charge of the Henkoii temple :in , Tokyo 

; ■ 4 ■ * *wtwfjwm 

wherein the ashes, believed to be of Net ail, have been, keptV 1 ' , 
all “these vears. The temple authorities have been,* for ■ 

* 1 ' * f 

quite some time, pressing for the custody of the ashes 

, ■ . : ; j -' ‘ ft ^ *, 

being taken over by us. liven though the Government India 
( 1 \ ‘ f '* ; T' V 7 i* i. ; 

have officially accepted the report of the findings Qfh the 

Shah Nawaz Khan Enquiry Committee on lletaji that Netajivsvaa.;-. 

■ 

killed in an air accident in September, 19,45, it |is“ t f eltVby ; 

i 4 '• ■ , /dVy“k^ U'. ■ '■ 

the 3. A. Ministry that the idea of of f i daily 'accepting tthe'/d 

• g i.!v ' 

ashes or bringing ,theni over to India, may not be acceptable, 

■ ■ ■- * V r -r v , 

to^ the family of Keta.ii and other political groups .who^av^e, 

that Hetaji is not dead, j With a view to^avoid^g 
political and other complications, it has been proposed that 
the temple priest be given payment of fo, 5 ,000/- per . annum Kb; 
for some years, ostensibly for the renovation and preservation 
of the temple. The -payment is not proposed tojbe, direct lyp. , 
linked with the priest agreeing to retain the 
ashes but to be given in consideration of the 

♦ ■ ^ “ 'i « 

authori Lice* lovulty towards India and Motaji for a number of 
years./ Our Mission in 
priest is agreeable to 
suggested by tha MSA and apparently, in consideration!. p.fy the 

* ‘ i* ^ l 1 ?? i , \ 

s am e , wou ldrot he pressing for the ash eq . to be t ak en o v er tig ■ 
by us till such time ay we are ready to take over the same. 

;2, ] discussed this case with hi reel, nr ( BuaO . He oxprea-*. 

nod i, ho vi nvf that It itti.iv not bo doni ruble or oven feasible to 
t^ako c i v (> r the ann'm and maintain the name in our Qmbasoy on 
account of the att erulcnf publicity and other dil f iculti’os 
including the proqorvntion oi the siainc in a manner befitting 
the memory of the doc eased leader. i!r; agrees that the grant 



Tokyo 1ms roportud that tho olii of f. AM;! 
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rocoivo this grant in tho ; form ■- ' 
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if made without any stipulation is likely 'to be taken as 

f ; * 

permanent by ^he recipients and it might be difficult to 

* ; ; ’ 1 ,* * * ■ ‘ * » * 

stop the same in future even after the need for making such 

J .■ " ^ *t < * . ^ # ' ' 

payment has ceased to exist. He is, therefore, agreeable to 

■ ■■ ■ qic -uf.v.'i .. , ' . . . 

make it, cl oar to the .recipient that the grant JLs being Jpa_de 
/an initial period of 3 years subject to review later on. By 
doing this, we mav be able to stop payment of this grant at 
the most within a pe.riod of one or two years after we have 
taken over the custo.dy of the ashes. 

3. In view of these considerations and the, political 

* * : i * ■ 1 » i .* 

factors mentioned, we may agree to the 3. A. Ministry making 
'then e joaymept a f o r pn .initial period of 3..years. The need 1 ^^' 
ftp^ 1 Use renewal of this aid could bp considered from time to 
time. A3 the amount involved is not much, it should be 
possible for the 3. A. Ministry to meet the expenditure within 
their existing budget provision under discretionary grantj-P'' 
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MINiyTRi OF EXTERNAL AFFAIRS 
(EAST ASIA DIVISION) 


Reference JS[EA)'° note an pre-page, 

■ 

It constitutes a somewhat unusual case involving 
annual grant of a subsidy of fk.5000 from out of the 
icretlcnary Fund 1 of the MEA to the authorities in 
rge of the Renkoji Temple in Tokyo, where the ashes, 
laved to be of Netaji, hav Q been kept all these years. 
Indicated by the Mote at 31. Mo, 170 iFlag 'a') on this 
e, these payments started from the year 1967 and were 
t being made- till the financial year 33 71-72. 


47 - 



When this decision was taken in 1967, the view 
expressed that even though the Government of India had 
icially accepted the report of the findings, of the 
h Navas Khan fiiquiry Commit tee on Metajl that Retail 
killed in an air accident in September 1945, the idea 
officially accepting the ashes or bringing them over 
India may not be acceptable to the family of Netaji, * 

. other political groups who have maintained that 
aji is not dead. 

In order to avoid political and other compll- 
ilpns, it was, therefore, decided in 1967 that the 
ikoji Temple Priest be paid fc.Sooo per annum for some 
irs, ostensibly, for the renovation and preservation of 
i temple. Earlier the temple authorities had been, 

■ quite some time, pressing for the custody of the ashes 
Lag taken over by the .Government of India, ffiut while 
aiding upon this annual payment of te.5000 to the temple 
Lest the Impression sought to be conveyed by us was 
it this payment was not to be directly linked uith the 
lest agreeing to retain the custody of the ashes, but 
be given in considerat icn of -the temple authority's 
yalty towards India and Metajl for a number of years , j 
r Mission in Tokyo subsequently reported that the temple 
lest was agreeable to this sort of an arrangement and 
at he would also not be pressing for the ashes to be 
ken over by us till such time as wektro ready to take 
•r the same. 

Considering all this, it was, thofefore, decided 
i initially sanction tills annual payment of fe.SoOO for 
period of 3 years only , so that_no long-term, os molt merit 
.3 involved on our, part. “If" was obviously the intention 
' r ’t&e”Ministry' at that stage to review this question on 
year to year basis instead of making it an arrangement 
>r an indH’inite period, 

, After the expiry of thl3 3 year period,' a fresh 

inction wa3 again issued for the year 1971-72. 


, In view of the background position given above, 

le following is for considerat ioni - 

(a) Ginco no such payment uuo made to the 
wnple Pritftt in 1972-73, what was his reaction, If any, 
d this disruption of puyuumt7, Our fflnbaany in Tokyo 
hould bo in a position to throw some light on this* 


Cb) In case those pay manta are stopped, what 
re tne chances of the Temple Prle3t reviving his earlier 
tand that wb should taka over these ashes? The views 
f our, Mission In Tokyo should bo sought on this also. 
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(c) Presuming that these payments aro stoppod 

and the Temple Priest starts insisting that wo take over 
the custody of these ashos would we be in a position to do 
so, keeping in view the possible political and other 
-implications? . 

(d) If the only means by which we con ensure 
that the Chief Priest of Kenkoji Tanple does not insisit 
oq our taking over these ashes is -to continue making these 
paymaats to him and if va still want to avoid possible 
controversies in the event these ashes are brought over 
to India, then there would appear to be no alt amative*, but 
to continue these payments. If the answers to the above 
questions are in the negative, then there woul d app ear to 
be no reason: for 'us to continue making these payments, 'In 
this context) 'it. may also be mentioned that since the 
payments aro made in ileus, the annual sum of fen 240.000 
will now work out to more than Rj, 5000 on account of the 
fen revaluation. Internal Finance should be in a position 
to work out the exact revised figure. 

8, iT'Whll e reviewing this question, it would be 

interesting tu recall the contonts of a letter written 
on November 23, 1953 by the Priest of the Renkoji Temple 
in Tokyo to the then Prime Minister of India (Flag 1 ) * 

One particular portion in this letter is so mowhat intriguing. 
To quote the Priest from this letter* *1 , a stranger to the 
late Wotaji was asked, to keep the ashes by people who were * 
strangers to me including Indians of whom I have never heard 
since that time, xxxxxx* A remark of this nature could 
throw doubt ai the authenticity of these ashes and It is, 
therefore,’ for consideration whether we should continue 
making such payments in respect of an item whose authenticity 
would also appear to bo in some doubt, j 

^ * 






* (P.K. Budhwar) 

Deputy Secretary (BA) 
r> 6.12,19 73 
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Subject : Ashes of Netnji Subash ( haiulxi Hose . 
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Reference letter No.Bon/Amb/98-5(C) dated 3 Match 1998 
from Ambassador Lainbah on the above subject. 


2 Tlte substance of the letter is based on a discussion he had oil 

/ 

2 March 1998 with Dr, Anita Pfaff, daughter of Nctaji Subash Chandra 
Bose, Dr, Pfaff conveyed that she had not consulted all the family 
members regarding the proposal to move the ashes to India, but was 
confident that it would be accep t able to t he family. She was also been 
tin*** there should be a natio n al c onsensus nmunc t h e politic al pan I ;■ on 
this subject and that the best time for transferring them to India wool t lv 
the seco nd half of 19 98. Some consultations with the Japanese 
authorities, particularly the priests at the Renkoji Tetnplc, would also be 
essential. 


2 In terms of act ion at our end, the most important requirement 

is to consult the various political parties, since there is a bod) of opinion 
- which maintains, that m fact, Netaji is still alive and the entile issue 
remains somewhat controversial. This will need to be not out of the wav 
before furlhei action can be taken. 

^ (> C'LmM 

(P.P Shukla) 
JSiP) 
! -I Mm 9S 



Primfpa/ Sccrefurv to PM 
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INTERNA! / 
TOP SECRET 


'T Subject: Return of N ctnjPs ashes to Ind ia 

K I 

s' ( 

Ambassador Lainbah had written to Principal Secretary' to 
PM oti the above subject, on the basis of a recent discussion he had with 
Netaji’s daughter. Dr. Anita Pfaff. Principal Secretary had sought MEjA’s 
views, which have been received in the form of a brief note enclosing their 
tiles on the subject. 


2. The details of the case may be seen in the background note 
preyed in ME A on the subject (Plag-1). Although it is undated, it is 
clear that the note was prepared in December 1995 as may be seen frojn 
the yellow sticker attached. 

3. In brief, the background is that two Couunissions of Inquiiy 
had been set up to determine the fate of Netaji. The first was the Shah 
Nawaz Committee, set up in 1956, which included Netuji’s brother, 
Suresh Chandra Bose. This was a three-member Committee and two 
members, including the Chairman, concluded that Netaji had died in an air 
crash at Taihoku (Taiwan) on 18 August 1945. Netaji’s brother dissented 

* i p 

and recorded his own views. GOI accepted the majority verdict. 

4. A second, single-member, Committee, comprising of Justice 
G.D. fChosla, was set up m 1970 and came to the same conclusion, which 
was again accepted by GOI, Nonetheless, the controversy did not die 
down and Shri Samar Guha. .VP moved a motion in Parliament in August 


-fc 

ig itie Government to set up one more Inquiry Commission. In 
then Prime Minister (Shri Moraiji Desai) made a statement 
that '‘no useful purpose would be served by having any further 
The matter was accordingly dropped. 

I - 

5. The ashes purported to be Nctaji’s are kept in the Renkoji 
“Temple in Tokyo and there have been repeated proposals for them to be 

transferred to India. They arc, at present, being looked alter by Japanese 
associates of Netaji, but many of them are getting on in years. Some of 
them have therefore requested us to take custody of the ashes and transfer 
them to India and take a decision on the basis of a national consensus on 
what we wish to do with the ashes. This matter was examined in CCPA 
on JO February 1991 which took the view that “no useful purpose would 
be served by holding yet another enquiry or by bringing the ashes back to 
India at present as this might create unnecessary tensions”. The matter 
was discussed again in the Cabinet on 8 February 1995 and it was decided 
that the ashes would not be brought back to India for the present but that 
the dependability of the arrangements in Japan should be examined. This 
was done and tt was fell that we could raise our annual upkeep 
contribution from Y 600,000 to ¥ I million. 

6. Former HAM ( Shri Pranub Mukherjee) visited Japan ,in 
September 1995 and visited the Renkoji Temple and also discussed this 
issue with the Japanese Foreign Minister. The latter said that there was no 
inconvenience involved in retaining the ashes in Japan, but personally fell 
that it would be better to return them to his homeland and to his family. 
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EAM said that he would consult Netaji’s daughter as the nearest surviving 
kin. 

7 . EAM visited Germany in October 1995 and met Dr. Anita 

pfaff, who said that the ashes should be brought to Germany if their return 
to India was a matter of controversy. To this, it was pointed out that Japan 
was not in favour of moving the ashes to any third country. She also 
discussed the possibility of a suitable memorial for Netaji in Indio. EAM 
made no comment on this. 

r 

S. A view has also been held that Netaji had been captured by 

the Russians after the Second World War and had been kept in captivity 

there. This is the view of those who believe that Netaji did not die in the 
* - 

air cr^t as conventional belief would have it. To ascertain the facts on 

this matter, we had approached the Russian Government alter the collapse 

of the Soviet Union. In October 1995, the Russian Ministry of Foreign 

Affairs confirmed to us that there was no information to substantiate the 

view tiiat Netaji had come to the Soviet Union after the Second World 

War. However, the proponents of this view are not satisfied with this and 

wish to sec the Soviet records for themselves. 

,! 1 ’ a 

9, In the PR from Ambassador Lambah and its enclosed I, 

from Dr. Anita Pfaff, it is recommended that the ashes should be I . / 

back to India. However, Dr. Pfaff feels that a national corJShukla] 

required for this. , . [fj 
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Getting a national CQnsensus does not appear to be easy, as 


the version of Netaji’s death in the air crash is not universally accepted. 
That being so, doubts are also expressed with regard to the ashes being 
those of Netaji. Shri Ashis Ray (fonner CNN Bureau Chief here), a great- 


nephew of Nctaji, had written to PM suggesting a DNA examination, but 
this, too, appears unacceptable to other members of the family. 
Ultimately, it will require a political consensus among the various political 
parties. 


Dr. Pfaff has been to India twice in order to build tip a 


11 . 


consensus in favour of the return of the ashes, but is clearly uncertain 
about the results of her efforts. She is equally uncertain about a consensus 
within the family. Her last visit was in -January 1998, during which she 
"iiad called on the previous PM. She lias, as mentioned above, expressed 
the hope that the new Government would take account of her wishes and 
bring back the asiies to India. 

12, This is where matters stand at present and a decision needs to 

be taken on whether the ashes are indeed those of Netaji and, if so, 
whether they can now be brought back to India, from the above, it is 
dear that there is no particular urgency in settling livis matter. However, a 
view needs to be taken on how to deal with this issue in the future. 



[P.P. Slmkluj 
JS[1>] 
1 April 98 
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English translation of the News. 

BART AM AN’ CALCUTTA, SEPTEMBER 5, 1989. 

RENKOJI TEMPLE BURNT TO ASHES 

Tokyo, 4* September ( D P . A ); 

According to information 

received from Police sources to day, a devastating fire breaking out at 
day break has completely destroyed Japan’s historic three hundred and 
forty five years old Renkoji Buddhist Temple. No one is reported to 
have injured in this mishap. Information received that the fire broke out 
at dawn of the day. 
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jlication: The Times Of India Pune; Date:2010 Aug 18; Section, 
•fimber 7 
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Netaji's ashes to be brought to 
city by next Independence Day 

TIMES NEWS NETWORK 


Pune: City-based World Peace Centre (WPC) will bring the ashes of 
freedom fighter and Azaad Hind Sena founder Subhash Chandra Bose, 
who souCjht Japan's assistance for India's freedom movement during 
World War II, to Pune by the next Independence Day. 

The centre has received clearance from the Union government through 
Indo-Japan -association and the ashes that are currently in Tokyo's Netaji 
Subhash Chandra Memorial will be handed over to the WPC by the next 
Independence Day. 

Addressing a news conference here on Monday Vishwanath Karad, 
chairman of World Peace Centre, said, "We have communicated with 
Kazuo Kaneko and Gen Kurosaki, who look after the Bose Memorial in 
Japan. The procedure 

for official transfer of the ashes to the centre has been initiated with the 
help of Maharastra businessman Balasaheb Deshmukh, who is in Japan 
since the past three decades. Homage will be paid at the Red Fort in New 
Delhi and the ashes would be deposited in the Ganga river on August 18 
next year." Bose was killed on August 18 in Japan during the end of WW- 
II. 

Deshmukh, who was also present for the news conference, said, "I will 
be assisting the WPC to bring Bose's ashes to his own country and 
perform the last rituals. Bose has a daughter from his German wife, who 
is currently in Germany. Attempts to contact her failed. Since she is the 
only successor of the Indian leader, we need her consent to perform the 
last rituals. Meanwhile, the Japanese government has permitted the WPC 
to Initiate the procedure to bring back the ashes." 



A file photo of Subhash Chandra Bose during his visit to Purie 
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W.P. No. 2003 


of 2006 


IN THE HIGH COURT AT CALCUTTA 

CONSTITUTIONAL WRIT JURISDICTION 


Original Side 

In the matter of: 

An application under Article 226 of the 
Constitution oflndia: 

In Llie maLLer of 

Shri Rudra Jyoti Bhattacharjee & Ors 

Petitioners 

Versus 

Union oflndia & Ors 

Respondents 


SUPPLEMENTARY AFFIDAVIT ON 

BEHALF OF THE PETITIONERS 


Miss Debjani Ghosal 
Advocate 

Bar Association Room No. 2 
High Court, Calcutta 
Room No. 20 B, 

10 Old Post Office Street, 
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Ministry of Home Affairs 
IS-II Division 

‘C’ Wing, 9 th Floor, 
Lok Nayak Bhawan, Khan Market, 

New Delhi . 


Sub: W.P. No. 2003 of 2006 - Shri Rudra Jyoti Bhattacharya & Ors 
Vs. Union of India & Ors. 

*** 


A supplementary affidavit filed by the petitioner in the above Writ 
Petition has been received in this Ministry which relates to issue of the 
Report of the Mukherjee Commission of Inquiry relating to controversy 
over the death of Subhash Chandra Bose. A copy of the supplementary 
petition is enclosed. 

2. Some of the Annexures to the supplementary petition are from the 
secret/ top secret files of the Prime Minister’s Office and Ministry' of 
External Affairs’. In view 7 of this, the parawise comment on the petition 
may be sent to this Ministry by 25 th October, 2010 to enable this Ministry 
to file the Counter Affidavit to the supplementary 7 petition. 


3. The next date of hearing in the case is 19 th November, 2010 and 
before the date affidavit in opposition to the supplementary affidavit is 
required to be filed. 


V 


Enel: As above 
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PMO, Director (Shri Amit Aggarwal), South Block, New /Delhi 
Director .JapanfSh. Sandeep ChakrabortvlMEA, South/ Block, New 

Delhi 

MHA UO No. 12014/5/2007-Cdn, dated 07, October, 20 1< 


Ministry of External Affairs 
(East Asia Division) 


Reference MHA U.O. No.l2014/5/2007-Cdn. Dated 7 October, 2010 
regarding Writ Petition filed by Shn Rudra-Jyoti Bhattacharya. As the 
supplementary petibon is on the basis of a news item that the Government of 
India has agreed to bring back the ashes of Shn Subhash Chandra Bose to India 
by a Pune based NGO namely World Peace Centre, this Ministry confirms that 
it has not given any permission to any organization to bring the ashes of Shri 
Netaji Subhash Chandra Bose from Japan to India. Therefore, the questions 
raised in the supplementary affidavit are not relevant. MHA may like to convey 
this position to the Honourable Court. 


0 


( Sandeep Chakravorj 
Director (EaStAsia) 
Tel: 23012536 
Fax: 23016514 


1) Shri K. Muralidharan, Deputy Secretary (S)„ Ministry of Home Affairs, 
Lok Nayak Bhawan, Khan Market, New Delhi 


2) Shri Amit Aggrwal, Director, Prime Minister’s Office, South Block, New 
Delhi 


MEA U.O. No.S-1974/ Dir (E A) / 20 1 0 


21 October 2010 





No. 12014/5/2007-Cdn. 


Government of India 
Ministry of Home Affairs 
IS- II Division 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 10 th November, 2010 


Office Memorandum 




Sub: WP No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors Vs. 
Union of India & Ors. 


The undersigned is directed to say that the above mentioned Court 
case is coming up for hearing on 19 th November, 2010. 

2. This Ministry contacted Shri Mohd Nizamuddin, Government 
Advocate in the Writ Petition No.2003/2006 - Rudra Jyoti Bhattacharya 
& Ors. Vs. Union of India. He has desired to furnish a copy of the 
discussion that took place on 28 th August, 1978, regarding the reply given 
by the then Prime Minister Shri Morarji £Jesai in the Rajya Sabha in 
connection with the reports of Shahnawaj Committee and the Khosla 
Commission on the issue of death of Netaji Subash Chandra Bose. 

3. The Rajya Sabha Secretariat may please furnish a copy of the 
discussion that took place on 28 th ' August, 1978 immediately. The 
matter is to be discussed with ASG, Kolkata High Court. 




Shri K. Sudhakaran, 

Deputy Director, 

Rajya Sabha Secretariat, 
Parliament House, New Delhi. 



i/,de 

Pe *5/0, 


fU_x qIaa^X 


(Q i ('( $010 


No. 12014/5/2007-Cdn. 


Government of India 
Ministry of Home Affairs 
IS- II Division 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 10 th November, 2010 


Office Memorandum 


Sub: WP No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors Vs, 
Union of India & Ors. 


The undersigned is directed to refer to this Ministry's UO of even 
number dated 7 th October, 2010 calling for comments on the 
Supplementary Petition file by Shri Surojit Das Gupta, the second 
petitioner in the above said petition by 25 th October, 2010 to enable this 
Ministry to file the Counter Affidavit to the Supplementary petition. 

- r* 

2. The comments on the. Supplementary Petition has not been 
received so far. Since the next date of hearing in this case is 19 th 
November, 2010 and the time is very short for filing the Supplementary 
Affidavit, it is requested to expedite the comments in order to prepare the 
affidavit in opposition to the supplementary affidavit in time. 


Shri Amit Aggarwal, 
Director, 

Prime Minister’s Office 
South Block, New Delhi. 


Deputy Secretary to 
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No. 12014/5/2007-Cdn. 

Government of India 
Ministiy of Home Affairs 

IS- II Division 
*** 

Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 10 th November, 2010 

Office Memorandum 


Sub: WP No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya 6b Ors Vs. 
Union of India 6g Ors. 

*** 


The undersigned is directed to refer to this Ministry U.O. of even 
number dated 7 th October, 2010. The case is coming up for hearing on 
19 th November, 2010. 

2. This Ministry contacted Shri Mohd Nizamuddin, Government 
Advocate in the Writ Petition No. 2003/2006 - Rudra Jyoti Bhattacharya 
& Ors V.s Union of India. He desired the following:- 

(i) The statement of the former Prime Minister Shri Morarji 
Desai in Parliament on Netaji Subash Chandra Bose. 

(ii) Is it a fact that ashes kept in Renkoji temple in Japan are 
that of Netaji Subash Ch’ahdra Bose ? 

(iii) How do Government confirm that the plane crashed at 
Taihoku in Japan on 18 th Aug 1945 did not carry Netaji 
Subash Chandra Bose ? Or if he died in the plane crash, 
how do Govt, confirm that Netaji Subash Chandra Bose was 
traveling in that plane. 

(iv) A Copy of the details of the discussion that took place in the 
Cabinet partially rejecting the report of the Mukherjee 
Commission Report. 

(v) Why Govt, of India can not take an independent decision on 
the Justice Mukherjee Commission of Inquiry Report when 
Parliament did not arrive at the specific decision. 

3. The Counsel has requested MHA to discuss this matter with ASG, 
Kolkata High Court. Therefore it is requested to furnish the information 
on the above points immediately in order to apprise the ASG, Kolkata 


- 2 - 


High Court. While furnishing information it may kindly be informed 
whether the above information can be furnished if available in your 
records and also -whether the same could be handed over to Kolkata High 



Sandeep Chakraborty, 
Director, Japan, 

Ministry of External Affairs, 
South Block, New Delhi. 
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Dear Shri Muralidharan, 
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ADDITIONAL SOLICITOR-GENERAL 
OF INDIA 


r 

12 th November 2010 


Re: W. P. No. 2003 of 2006 

Rudrajvoti Bhattacharya & Ors. vs. Union of India & Ors. 
With 

W. P. No. 27541 (W) of 2006 

Ashim Kumar Ganguly & Anr. vs. Union of India & Ors. 
With 

W. P. No. 8215 (W) of 2008 

Subhash Chandra Bose vs. Union of India & Ors. 




1 


The aforesaid matters are coming up for hearing before the learned Division Bench 
of the Hon'ble High Court at Calcutta on 19 th November 2010. On the last occasion 
i.e., on 10 th September 2010, the matter was heard out at length. The issue raised by 
the learned Counsel appearing for the petitioners was relating to a publication made 
by Pune Times, a Pune based newspaper on 18 th August 2010 wherein it had been 
stated that some activists have obtained permission from the Central Government to 
bring the ashes of Netaji Subhash Chandra Bose kept in the Renkoji Temple at Japan 
to India. It was submitted by me that neither the Ministry of Home Affairs nor the 
Ministry of External Affairs had given any clearance in respect of the matter raised in 
the news item, which appeared in Pune Times on 18 th August 2010. A communication 
dated 6 th September 2010 issued by the Ministry of Home Affairs in this regard which 
had been received by me was submitted before the Hon'ble Court. At this juncture 
two supplementary affidavits were filed by the petitioners regarding these facts and 
the same was taken on record. Prayer was made by me for leave to file an affidavit- 
in-opposition to the supplementary affidavits filed in Court. Leave was granted and 
. the matter has been fixed for final hearing on 19 th November 2010 at 2.00 PM. 
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On earlier occasion, when the matter had been heard certain queries were raised by 
the Hon'ble Court which had been communicated to Shri Amarchand, Under 
Secretary, Government of India, Ministry of Home Affairs when he had visited me at 
my Chamber. However, I have not received any reply in respect thereof. The said 
queries have also been informed to you verbally over the phone. 1 once again 
highlight the said queries raised by the Hon'ble Court hereinbelow for your 
instructions: 

1. The Action Taken Report pursuant to the filing of Justice Mukherjee 
Commissions Report, interms whereof, the Government has not accepted the 
findings of Justice Mukherjee Commission does not disclose any reasons. 
Therefore, as no reasons have been disclosed the said Action Taken Report is 
bad in law. Accordingly, ! was asked by the Hon'ble Court to apprise them 
whether any reasons were given by the Central Government for rejection of 

^ Justice Mukherjee Commission's finding. 

2. Whether there are any documents supporting or negativing the statement 
made by Shri Morarji Desai, the then Prime Minister of India in Parliament on 
28 th August 1978 which is highlighted at page 14 of the Justice Mukherjee 
Commission Report Volume 1? 

3. Whether Shri Tarakeshwar Pal, learned Counsel appearing for the 
Government of India had been briefed by the Central Government to 
represent the Union of India before the Justice Mukherjee Commission and 
whether he represented the Central Government in the said capacity and 
advanced arguments on its behalf? ( Note : There is lot of controversy 
regarding this fact because at page 36 of Justice Commission Report Volume 
1, it has been stated that Shri Tarakeshwar Pal, learned Counsel appearing for 
the Government of India had made submissions) 


Your instructions on the aforesaid queries is very essential and the same may, 
therefore, be immediately communicated to me. 
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Farook M. Razack 


mrr 

ADDITIONAL SOLICITOR-GENERAL 
OF INDIA 


Besides, kindly let me know whether there is any document or Rule or any statutory 
provision which provides that decisions taken by full Cabinet cannot be disclosed 
before a Court of Law. This is required because I was told by Shri Amarchand, Under 
Secretary that the Action Taken Report whereby the findings of Justice Mukherjee 
Commission was not accepted was the decision of the full Cabinet. 

I have not yet received the affidavit-in-opposition drafted by the junior Counsel in 
answer to the supplementary affidavits filed by the writ petitioners on 10 th 
September 2010. I am instructing the learned Advocate concerned to prepare the 
same immediately, if he has not done it so far, so that the same maybe affirmed 
before the date of the hearing and filed in Court. 

As the final hearing is likely to take place on 19 th November 2010, 1 would request 
you to come down to Kolkata on Thursday the 18 m November 2010 so that necessary 
instructions may be obtained relating to the cases in question. 


With warm regards, 


Yours sincerely. 



{FAROOK M. RAZACK) 

Shri K. Muralidharan, 

The Deputy Secretary (Security), 
Government of India, 

Ministry of Home Affairs, 

New Delhi 
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Most Immediate 

Court Case 


No. 12014/5/2007-Cdn. 

Government of India 
Ministry of Home Affairs 
IS- II Division 

Lok Nayak Bhavan, 9 th floor, ‘C* Wing, 
Room No. 8, New Delhi, 
Dated the 16 th November, 2010. 


To 

Shri Farook M. Razak, 

Additional Solicitor General Kolkata, 

19, Balu Hakak Lane, 

Park Circus, 

Kolkata- 700 017 

Sub: W.P. No. 2003 of 2006 

Rudrajyoti Bhattacharya & Ors. Vs Union of India & Ors. 
With 

W.P. No. 27541 (W) of 2006 

Ashim Kumar Ganguly & Anr. Vs Union of India & Ors. 
With 

W.P. No. 821 5{W) of 2008 

Shri Subhas Chandr Basu & Ors Vs. Union of India & Ors. 


icieif 

Sir, 

1 am directed to refer to your letter dated 12 th November, 2010 on the 
above mentioned subject and to say that no record of the deliberations/ 
discussions of the Cabinet have not been circulated to the Ministry of Home 
Affairs and only the final decision of the Cabinet are issued to this Ministry in the 
form of minutes of the meeting. 


2. As regard documents concerning the statement made by Shri Morarji 
Desai, the then Prime Minister of India in Parliament on 28 th August, 1978 are 
concerned, no documents are available in MHA and were also not available 
when JMCI took cognizance of the statement of the former Prime Minister. This 
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has been mentioned in the subsequent paragraph on Page 14 onwards of Void 
of the Report of the JMCi (copy enclosed). 

3. This Ministry has not been despite all efforts able to lay its hands on the 
documents concerning the appointment of Shri Tarakeshwar Pal, learned 
Counsel on his appointment of any submission made by him on behalf of Central 
Government. 







Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 24 th November, 2010. 


Shri Farooq M. Razak, 


25 NOV 201(1 



V Additional Solicitor General Kolkata, 

19, Balu Hakak Lane, 

Park Circus, 

Kolkata- 700 017 

Sub: (i) 2003/2006 Rudra Jyoti Bhattacharya Vs. Union of India & Ors 

(ii) 27541 of 2006 - Ashim Kumar Ganguly & Ors Vs. Union of India & 
Others 

(iii) WP No. 8215(W)/08 - Subhash Chandra Basu 8s Ors Vs. Union of 
India & Ors. 


Sir, 


This letter is in pursuance of the discussions & briefing held with you in 


Kolkata in your Chamber and the hearing which took place before the Court of 
Chief Justice on 19 th November, 2010 at 2,00 P.M. It had been mentioned by the 
Advocate of the Petitioners that the Counter Affidavit had not been filed in the 
Writ Petition No. 8215(W) of 2008- Subhash Chandra Basu & Ors Vs. Union of 


India & Ors. The Hon hie Court had directed that the Union Government should 
file the affidavit on this petition and final hearing will now take place on 13 th 
January, 20 1 1 . 


2. In this connection it may be conveyed that a copy of the parawise 


comments had been sent to Smt. S. Bhattacharya, Ministry of Law, Kolkata 
Branch on 2.4.2009 and reminders had also been sent to her for forwarding the 
draft affidavit to Ministry of Home Affairs but the same have not yet been 


received in spite of repeated reminders. A copy of the parawise comments had 
also been handed over personally to Shri T.K. Ghosh. Government Advocate on 
14.5.2010 by Shri Amar Chand, Under Secretary, MHA, when he was in 
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Kolkata. A copy of the prawise comments had also been handed over to you by 
Smt.L.P. Shrivastava, US, MHA and Smt. B.K.Rekhi, Section Officer, MHA 
during their visit to Kolkata on 08.7.2010. They had also apprised Smt. S. 
Bh attach ary a of the fact that the Ministry had not received the draft affidavit till 
then whereas a copy of the parawise comments had been sent to her on 
2.4.2009. She had spoken to Shri T.K. Ghosh and directed him to prepare the 
draft affidavit and sent to the Ministry. She had directed Smt. L.P. Shrivastava 
that the affidavit so received may be got affirmed before the Oath Commissioner, 
High Court of Delhi and sent to them along with 4 copies thereof for filing, but 
the same has not been received as yet. A copy of letter dated 13 th July, 2010 
written to Shri Ghosh in this regard is enclosed. Also a copy of letter dated 22 nd 
September, 2010 written to Smt. S. Bhattacharya is also enclosed for 
information. 

3. In view of the above position, it is requested that you may kindly 
personally look into the matter and also request you to coordinate the case 
personally with all the concerned Government Advocates and arrange to send 
the draft affidavit to this Ministry at the earliest i.e. by 8 th December, 20 10. 


Yours faithfully, 



Ends: As above 


^ Smt. S. Bhattacharya, Seni 

Incharge, Branch Secretariat, Kolkata 
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BY SPEED POST 




No.l/ 1201 4/S/200f-Cd n . 
Ministry of Home Affairs 
Internal Security Division-II 


9 th Floor, ‘C’ Wing, 
Lok Nayak Bhawan, 
New Delhi, the 23 rd September, 2010. 


Joint Secretary & Legal Adviser , 
Ministry’ of Law and Justice, 
Deptt, Of Legal Affairs, 

1 1 Strand Road, Kolkata-700001 


22 StP 2UW 


Subject: W.P. No. 8215(W)/08 filed by Shri Subash Chadra Basu & others 
Vs. UOI & others 

Madam, 

I am directed to refer to your letter No. 
592/Home/2008/Lit. 111/2053/3248 dated 3.9.2010 on the above subject and to 
convey that a copy of parawise comments of this Ministry 7 on the writ petition has 
been sent to you vide this Ministry’s letter of even number dated 2.04.2009 
followed by reminders. 


During the visit of undersigned alongwith Smt. L.P. Shrivastava, Under 
Secretary to Kolkatta on 9 th July, 2010, we had met yourself and drawn your 
attention to the above fact. It was also mentioned that a copy of parawise 
comments were handed over to Shri Ghosh on 10.5.2010 by Shri Amar Chand. 
Under Secretary . Yourself had assured that Shri T.K.Ghosh would be asked to 
prepare affidavit and directed him to send the same to the Ministry which could be 
typed on green sheet and affirmed by the Oath Commissioner and for that purpose. 
Under Secretary need not visit Kolkatta again. The necessary affidavit in W.P. No. 
821 5(W)/08 has not been received as yet. 

Attention is invited to this Ministry letter of even number dated 1 5.7.2010 
addressed to Shri T.K.Ghosh, Advocate appointed in this case with a copy to you 
for information (Copy enclosed). It is requested to get the affidavit prepared on the 


1 


i 

} 



bases of parawise comments furnished by the Ministry in order to got it affirmed 
by the Oath Commissioner as suggested by you., _ / 
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V\f 2 3 SEP 2010 


Yours faithfully, 



(B.ICRekfti) 
Section Officer 
22 . 09.2010 


Shri Farooq M. Razak, Additional Solicitor General, Kolkata. A copy 
of parawise comments of this Ministry were also handed over to the 
ASG during the visit to Kolkata on 8,07.2010. 
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Shri T.K. Ghosh 
Advocate, Bar Association, 


Ministry of Home Affairs 


No. 1 20 1 4/6/2008-Cdn. 


IS-II Division 


9 th Floor, ‘C’ Wing, Lok Nayak 


Bhavan, Khan Market, New 


Delhi, dated the 13 ih July, 2010. 


! b ML 2010 



Room No. 2, Calcutta High Court 
Kolkata. 


Subject: Petition No. 8215 (W) of 2008 - Subhash Chandra Basu Vs Union 


of India 


Sir, 


I am directed to invite your attention to the copy of parawise comments 
on the above writ petition handed over to you by Sh. Amar Qhand, Under 
Secretary, MHA on his visit to Kolkata on 14.5.2010 on the directions of 
Senior Counsel Shri R.N. Das. In this connection your letter dated 12.4.2010 
addressed to Senior Govt. Counsel (Shri R.N. Das) on the subject refers. 

2. 1 am also directed to say that Smt. S. Bhattacharya Addl. Govt. 
Advocate/ Incharge, Branch Sectt., Kolkata has also discussed this matter with 
you on 9.7.2010 and directed to finalize the affidavit in consultation with 
Additional Solicitor General, Sh. Farooq Razak. The same may be done within 
this week to enable the undersigned to obtain the approval of higher authorities 
before it is got affirmed by the Oath Commissioner, Delhi High Court, 

3 . An urgent action is requested. 


Yours faithfully, 



(Smt. L.P. Shrivastava) 
Under Secretary to the Govt, of India 


Copy to: 
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1/" Additional Solicitor General, Sh. Farooq M. Razak, 19, Balu Hakak 
Lane, Park Circus, Kolkata- 700017. 

2. x^ Smt. S. Bhattacharya, Additional Advocate/Incharge, Deptt. Of Legal 

Affairs, Branch Sectt., 11 Stand Road, 2 nd Floor, Kolkata- 700001 w.r.t. 
^/fhe discussions with her on 9.7.2010 at Kolkata. 

3. Shri R.N. Das, Senior Govt. Council, High Court Kolkata with reference 
to his discussions with Sh. Amar Chand, Under Secretary. MHA on 
14.5.2010. 


> 


USHASHARMA 

^INT SECRETARY 



Ref. No.: RS/25/2Oi0-Ed(E) 




RAJYA SABHA SECRETARIAT 
PARLIAMENT OF INDIA 
PARLIAMENT HOUSE ANNEXE 
NEW DELHI-110 001 
TEL: 23034239, 23016431 
TELEFAX : 23012522 


E-MAIL : usharma@sansad.nic, in 


Date 


November,- -2010 





Sir, 

Kindly refer to my earlier letter dated 16 lh November, 2010 for providing a copy of the 
discussion that took place on 28 th August, 1978 regarding the reply given by the then P.M. Shri 
Morarji Desai in the Parliament in connection with the reports of Shahnawaj Committee and the 
Khosla Commission on the issue of death of Netaji Subhash Chandra Bose. As it was mentioned 
in your office memorandum dated 10 th November, 2010 that said discussion had taken place in 
Rajya Sabha on 28’ h August, 1978. accordingly it was forwarded to Shri S.D. Nautiyak Director 
(R&L), Rajya Sabha for supplying a copy of the said discussion that took place on 28' 1 ’ August, 
1978. However after dispatch of said letter to you. Research & Library Section, Rajya Sabha 
detected and verified that said discussion actually took place in Lok Sabha and not in Rajya 
Sabha. As the said discussion pertains to Lok Sabha, you are. therefore, requested to approach 
the Lok Sabha Secretariat in this regard. 


With regards. 


Yours sincerely. 


Shri K. Muralidharan, 

Deputy Secretary(S), 1S-II Division, 
Ministry' of Home Affairs, 

Lok Nayak Bhavan, 9 th floor, 

‘C’ Wing, Room No.S, 

New Delhi 




t SJ —* i 
(USHA SHARMA) 
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No. 12014/5/ 2007 -Cdn. 

Government of India 
Ministry of Home Affairs 

IS' II Division 
*** 

Lok Nayak Bhavan, 9 th floor, ‘C' Wing, 
Room No. 8, New Delhi, 
Dated the 24 th November, 2010 

Office Memorandum 


Sub: WP No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors Vs. 
Union of India & Ors. 


The undersigned is directed to say that the above mentioned Court 
case is coming up for hearing on 13 th January, 2011. 

2. This Ministry contacted Shri Farooq M. Razak, Additional Solicitor 
General Kolkata, in the Writ Petition No. 2003/2006 — Rudra Jyoti 
Bhattacharya & Ors. Vs Union of India. He has desired to furnish a copy 
of the discussion that took place on 28 th August, 1978, regarding the 
reply given by the then Prime Minister Shri Morarji Desai in the Lok 
Sabha in connection with the reports of Shahnawaj Committee and the 
Khosla Commission on the issue of disappearance of Netaji Subash 
Chandra Bose. 

3. The Lok Sabha Secretariat is requested to furnish a copy of the 
discussion that took place on 28 th August, 1978 immediately. The 
matter is to be discussed with ASG, Kolkata High Court. 



(Smt. L.P. Shrivastava) 
Under Secretary to the Govt, of India 

Tel: 24610467 

Shri S.K. Ganguly , 

Under Secretary, 

Lok Sabha Secretariat, 

Parliament House, New Delhi. 
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No, 12014/5/2007-Cdn. 

Government of India 
Ministry of Home Affairs 
IS- II Division 

Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 24 th November, 2010. 


To 

Shri Farooq M. Razak, 

Additional Solicitor General Kolkata, 

19, Balu Hakak Lane, 

Park Circus, 

Kolkata- 700 017 

Sub: (i) 2003/2006 Rudra Jyoti Bhattacharya Vs. Union of India & Ors 

(ii) 27541 of 2006 - Ashim Kumar Ganguly & Ors Vs. Union of India & 
Others 

(iii) WP No. 8215(W)/08 - Subhash Chandra Basu & Ors Vs. Union of 
India & Ors. 

Sir, 

This letter is in pursuance of the discussions & briefing held with you in 
Kolkata in your Chamber and the hearing which took place before the Court of 
Chief Justice on 19 th November, 2010 at 2.00 P.M. It had been mentioned by the 
Advocate of the Petitioners that the Counter Affidavit had not been filed in the 
Writ Petition No. 8215(W) of 2008- Subhash Chandra Basu 8s Ors Vs. Union of 
India & Ors. The Hon hie Court had directed that the Union Government should 
file the affidavit on this petition and final hearing will now take place on 13 ,h 
January, 20 1 1 . 


2. In this connection it may be conveyed that a copy of the parawise 
comments had been sent to Smt. S. Bhattacharya, Ministry of Law, Kolkata 
Branch on 2.4.2009 and reminders had also been sent to her for forwarding the 
draft affidavit to Ministry of Home Affairs but the same have not yet been 
received in spite of repeated reminders. A copy of the parawise comments had 
also been handed over personally to Shri T.K. Ghosh. Government Advocate on 
14.5.2010 by Shri Amar Chand, Under Secretary, MHA, when he was in 


Kolkata. A copy of the prawise comments had also been handed over to you by 
Smt.L.P. Shrivastava, US, MHA and Smt. B.K.Rekhi, Section Officer, MHA 
during their visit to Kolkata on 08.7.2010. They had also apprised Smt. S, 
Bhattacharya of the fact that the Ministry had not received the draft affidavit till 
then whereas a copy of the parawise comments had been sent to her on 
2.4.2009, She had spoken to Shri T.K. Ghosh and directed him to prepare the 
draft affidavit and sent to the Ministry. She had directed Smt. L.P. Shrivastava 
that the affidavit so received may be got affirmed before the Oath Commissioner, 
High Court of Delhi and sent to them along with 4 copies thereof for filing, but 
the same has not been received as yet. A copy of letter dated 13 th July, 2010 
written to Shri Ghosh in this regard is enclosed. Also a copy of letter dated 22 nd 
September, 2010 written to Smt. S. Bhattacharya is also enclosed for 
information. 

3. In view of the above position, it is requested that you may kindly 
personally look into the matter and also request you to coordinate the case 
personally with all the concerned Government Advocates and arrange to send 
the draft affidavit to this Ministry at the earliest i.e. by 8 ,h December,2010. 


Yours faithfully, 


Ends: As above 


Incharge, 


Copy to: 


Smt. S, Bhattacharya, Senior Central Governn 
Branch Secretariat, Kolkata 


Deputy Secretary tc 



Most Immediate 



PRIME MINISTER’S OFFICE 

[POLITICAL SECTION] 


South Block, New Delhi — 110 101 


& Ors Vs. Union of India & Ors. 


Reference is invited to Ministry of Home Affairs OM no. 1 20 1 4/5/2007- 
Cdn. dated 7. 10.2010 and dated 10.1 1 .2010, on the above subject. 


2. Records that have been enclosed with the supplementary affidavit relates to 
the following three files, which have been declassified: 


(a) File no. 23(1 l)/S6-57 PM 

(b) File no. 800/6/C/ 1/90-Pol 

(c) File no. G-12(3)/98-NGO 


[note 1 to 6 and corrs. 1 to 35] 
[note I to 5 and corrs. 1 to 126] 


3. The file mentioned at si. (a) has been transferred to the National Archives 
of India, vide this office’s letter no. D.28014/2/2009-PMD dated 15.7.2010. 
Therefore, MHA may directly take up the matter with NAl for accessing / 
obtaining the relevant record. The files listed at si. (b) and (c) are sent herewith, 
so that Home Ministry may itself frame consolidated paragraph- wise comments. 

4. In respect of the five points mentioned in MHA’s OM no. 120T4/5/2007- 
Cdn. dated 10.1 1.2010, it is stated with regard to point (i) that records of PMO 
have been checked and no such statement has been found. However, points (i) and 
(iv) concern records that are to be maintained by the Secretariats of the Flouses of 
Parliament and the Cabinet Secretariat, respectively. As regards point (ii), the ^ 
Ministry of External Affairs has been dealing with this issue and has already 
responded to MHA vide OM no. S-1974/Dir(EA)/2010 dated 21.10.201tffPMO 
has no specific information on this point. With regard to points (iii) and (v), it 
may be noted that the Ministry of Home Affairs is itself the nodal Ministry 
concerned. 



(Am it Agrawal) 
Director 
Tel. 2301 2613 
Fax No. 23016857 


Deputy Secretary (S), Ministry of Home Affairs [Shri K. Muralidharan] 


PMO ID no. 1 596776/PMO/20 1 0-Pol 


Dated: 12.11.2010 


V/ 
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PRIME MINISTER’S OFFICE 

[POLITICAL SECTION] 


Most Immediate 


South Block, New Delhi - 110 101 


Subject: Writ Petition no. 2003 of 2006 - Shri Rudra Jyoti 

Bhattacharya & Ors Vs. Union of India & Ors. 



Reference is invited to Ministry of Home Affairs OM no. 
1201 4/5 /2007-Cdn. dated 7.12.2010 and this office’s ID note no. 
1 596776/PMO/20 1 0-Pol dated 12.1™^ hove subject. 



2. The file no. 23(1 1)/56-57 PM and 23 (ii)/56-57 PM are same. Hence, 
the matter may be directly taken up with National Archives of India. 

3. With regard to parawise comments, position regarding all the points 
had already been made clear, i.e. point (i) that records of PMO have been 
checked and no such statement has been found. However, points (i) and (iv) 
concern records that are to be maintained by the Secretariats of the Houses 
of Parliament and the Cabinet Secretariat, respectively. As regards point 
(ii), the Ministry of External Affairs has been dealing with this issue and has 
already responded to MHA vide OM no. S-1974/Dir(EA)/2010 dated 
21.10.2010; PMO has no specific information on this point. With regard to 
points (iii) and (v), it may be noted that the Ministry of Home Affairs is 
itself the nodal Ministry concerned. 



(Ashish Gupta) 
Director 
Tel. 2301 7442 
Fax No. 23016857 


Deputy Secretary (S), Ministry of Home Affairs [Shri K. Muralidharan] 


PMO ID no. 1 596776/PMO/20 1 0-PoI 


Dated: 12.11.2010 


/ 


COURT CASE 

OUT TODAY 



No . 1 20 1 4 / 5 /SOO^Cdn . 

Government of India 
Ministry of Home Affairs 
IS- II Division 

Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 7 th December, 2010 

Office Memorandum 


Sub: WP No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors Vs. 
Union of India & Ors. 

•kk-k 


The undersigned is directed to refer to PMCU ID 
No.l596776/PMO/2000/Pol dated 12 th November 2010 on the above 
mentioned subject and to say that seven extracts from the following files 
have been enclosed in the supplementary writ petition. 


A 


(i) No. 23 (ii)/ 56-57 PM 

(ii) No.25/4/NGO/Vol-2 (LW-KW) 

(iii) No,25/4/NGO/Vol-2(LW-KW) 

(iv) No.25/4/NGO/Vol-2 (LW-KW) 

(v) No.25/4/NGO/Vol-2(LW-KW) 

(vi) No. 25 /4/NGO /Vol-2 (LW-KW) 

(vii) No.G-12(3)/98-NGO 


However, comments have jnot been received from the PM Office on the 
contents of the above paragraphs mentioned in respect of the above said 
files. The file No. listed at (vii) above i.e,. No.G-12(3)/98-NGO have been 
received from the Prime Minister’s Office but their comments have not 
been received. 


* 


A 


* 


2. I am also directed to say that it has been mentioned that the file 
No. 23(1 1 ) / 56-57 PM has been sent to National Archives of India but the 
contents of the para-4 of the supplementary writ petition relate to file 
No.23(ii)/ 56-57 PM. Therefore para wise comments may be provided 
immediately to enable this Ministry to frame suitable draft reply for the 
Hon’ble Court as the case is coming up for final hearing on 13 th January 


2011. 


Shri Amit Aggarwal, 
Director, 

Prime Minister’s Office 
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PRIME MINISTER'S OFFICE 
T Political Section ! 


South Block, New Delhi - 110 101 

Subject: Writ Petition no. 2003 of 2006 - Shri Rudra jyothi 

Bhatacharya & Ors Vs. Union of India & Ors. 

In response to telephonic conversation, regarding the matter, it 
is to inform that the file no. 25/4/NGO/Vol-2(LW-KW) does not 
belong to this office. However, MEA's UO note no. S- 
1974/Dir(EA)/2010 dated 21.10.2010 clarifies that the information 
sought is available with MEA. ^ f %■: - 1 _v. 

2. Accordingly, it is requested that Ministry of Home Affairs may 
consult Ministry of External Affairs in the matter. It is further 
requested that MHA may kindly frame suitable para- wise comments. 

(Ashish Gupta) 
Director 

Tel: 2301 7442 

Ministry of Home Affairs 

[Attn: Shri K. Muralidharan, Deputy Secretary (S)] 


PMO ID no. ir^77A/PMO/2010-Pol Dated: 29.12.2010 
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To: 24617196 
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PRIME MINISTER'S OFFICE 
T Political Section ] 

South Block, New Delhi - 110 101 


Subject: Writ Petition no. 2003 of 2006 - Shri Rudra Jyothi 
Bhatacharya & Ors Vs. Union of India & Ors. 


In response to telephonic conversation, regarding the matter, it 
is to inform that the file no. 25/4/NGO/Vol-2(LW-KW) does not 
belong to this office. However, MEA's UO note no. S- 
1974/Dir(EA)/2010 dated 21.10.2010 clarifies that the information 
sought is available with MEA. 

2. Accordingly, it is requested that Ministry of Home Affairs may 
consult Ministry of External Affairs in the matter. It is further 
requested that MHA may kindly frame suitable para-wise comments. 



(Ashish Gupta) 
Director 

Tei.: 2301 7442 


Ministry of Home Affairs 

[Attn: Shri K. Muralidharan, Deputy Secretary (S)] 


PMO ID no/^6™/PMO/2010-Pol Dated: 29.12.2010 
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Court Case 
Most Immediate 


DO No. 1-120 14/5/2007-Cdn 


JOINT SECRETARY 


New Delhi dated the _December, 2010 


Dear Shri Gautam Bambawale, 


A Supplementary Affidavit to Writ Petition No. 2003 of 2006- Shri 
Rudra Jyoti Bhattacharya & Ors Vs. Union of India & Ors has been filed 
by Surajit Dasgupta in the Kolkata High Court. 0n the alleged 
disappearance of Netaji Subhash Chandra Bose and bringing back of 
ashes from Renkoji Temple, Japan . The Supplementary Affidavit was sent 
to Director (Japan) on 7.10.2010. The information received vide MEA UO 
No. S-1974/Dir(EA)/2010 dated 21.10.2010 is not sufficient enough to 
prepare comments on para 5 ,6 & 7 as notingjquoted in para 4 (ii), (iii), (iv) 
is/pyi?- ■ and (v) of the Supplementary Affidavit are from MEA’s Rile No. 

Jc 25/4/NGO/Vol-2(LW-KW). 


2. I shall be grateful if you could furnish para-^wise comments on the 
above mentioned points of the Supplementary Affidavit in order to prepare 
counter affidavit by MHA on behalf of MEA also, as the case has been fixed 
for final hearing on 13.01 2011. 


Yours sincerely, 


Shri Gautam Bambawale, 
Joint Secretary (Far East), 
Ministry of External Affairs, 
Sbtdk 6 led* i 


(RashrriTGoel) 


Rashmi Goel 

Joint Secretary (IS-I1) 
Telefax - 2463 3828 


t l 
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ur t Case/Most Immediate 

URci 'U'CTR 

GOVERNMENT OF KsIDIA 
TRORq 

MINISTRY OF HOME AFFAIRS 
RR> RRRa 1RH, ^TFT T nfOR 
LOK NAYAK BHAWAN, KHAN MARKET 
f^crft-110003 
NEW DELHI-110003 

D. O. No. 1-1201 4/5/2007-Cdn. 

December 31, 2010 



A supplementary Affidavit to Writ Petition No. 2003 of 2006 — Shri 
Rudra Jvoti Bhattacharya & Others Vs. Union Of India & Others has been 
filed by Surajit Dasgupta in the Kolkata High Court on the alleged 
disappearance of Netaji Subhash Chandra Bose and bringing back of ashes 
from Renkoji Temple, Japan. The Supplementary 7 Affidavit was sent to 
Director (Japan) on 7.10.2010. The information received vide MEA U.O. 
No. S-1974/Dir(EA)/2010 dated 21.10.2010 is not sufficient enough to 
prepare comments on para 5, 6 & 7 as notings quoted in para 4 (ii), (iii), (iv) 
and (v) of the Supplementary Affidavit are from MEA’s File 
No.25/4/NGO/V ol-2(LW-KW). 



* 


2. I shall be grateful if you could furnish para-wise comments on the 
above mentioned points of the Supplementary Affidavit in order to prepare 
counter affidavit by MHA on behalf of MEA also, as the case has been fixed 
for final hearing on 13.01 .2011 . 


hd i i k ^ ex 
With regards, 




1 




Yours sincerely, 


Shri Gautam Bambawale, 

Joint Secretary (Far East), 
Ministry of External Affairs, 
South Block, 

New Delhi. 
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To: 24617196 


Pase : 1 


DEC-28-2010 10:53 From: PMO 
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Most Immediate 


PRIME MINISTER’S OFFICE 

[POLITICAL SECTION] 

South Block, New Delhi - 110 101 

Subject; Writ Petition no. 2003 of 2006 — Shri Rudra Jyoti 
Bhattacharva & Ors Vs. Union of India & Ors. 

Reference is invited to Ministry of Home Affairs OM no. 
12D14/5/2007-Cdn. dated 7.12.2010 and this office’s ID note no, 
1596776/PMO/2010-Pol dated 12.11.2010, on the above subject. 


2 . 

the 


The file no, 23(1 1 )f St-51 PM and 23 (ii)/56-57 PM are same. Hence, 
matter may be directly taken up with National Archives of India. 


With regard to parawise comments, position regarding all the points 
already been made clear, i.e. point (i) that records of PMO have been 
chicked and no such statement has been found. However, points (i) and (iv) 
concern records that are to be maintained by the Secretariats of the Houses 
of Parliament and the Cabinet Secretariat, respectively. As regards point 
(ii)[ the Ministry of External Affairs has been dealing with this issue and has 
already responded to MBA vide OM no. S-1 974/Dir(EA)/2010 dated 
21.10,7010; PMO has no specific information on this point. With regard to 
poihts mi) and (v), it may be noted that the Ministry of Home Affairs is 
itself ti e nodal Ministry concerned. 


V® 



Pep 


PM 


(Ashish 
Director 
Tel. 2301 7442 
Fax No. 23016857 

utv Secretary (S), Ministry of Home Affairs [Shri K. MuraUdharan] 

Ep : 7 no. 1596776/PMO/2010-Pol Dated: j£3T.20lo 
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JUN-21-2007 08: IB From: PMO 


To =24617196 


Paoe : 1 



PRIME MINIS! 

[POLITICAL 


So uth Block, New Delhi - 110 101 
Subject: Writ Petition wo. 200 1 of 2006 - Shri Rudra Jvoti 


Bhattacharva & Qrs Vs. 


Reference is invited to Midi 
1201 4/5 /2007-Cdn. dated 7.12.2010 
1596776/PMO/2010-Pol dated 12.11.20 


2. The file no. 23(1 1)(56-57 PM ard 23 (ii)/5 6-57 PM are same. Hence, 
the matter may be directly taken up with National Archives of India. 




Most Immediate 


ER’S OFFICE 

SECTION] 


Union of India & Ors. 


LStry of Home Affairs OM 
and this office’s ID note 
10, on the above subject. 


no. 

no, 


point 


3. With regard to para wise comm- 
had already been made clear, i.e. 
checked and no such statement has bet 
concert records that are to be maintai 
of Parliament and the Cabinet Secret 
(ii), the Ministry of External Affairs hi 
already responded to MHA vide O 
21.10.7010; PMO has no specific info 
points (iii) and (v), it may be noted 
itself t'*c nodal Ministry' concerned. 


fnts, position regarding all die points 
(l) that records of PMO have been 
n found. However, points (i) and (iv) 
ihed by the Secretariats of the Houses 
tar! at, respectively. As regards point 
been dealing with this issue and has 
VI no. S-l 974/Dir(E A)/201 0 dated 
rmation on this point. With regard to 
that the Ministry of Home Affairs is 


(Ashish GUpta) 
Director 
Tel. 2301 7442 
Tax No. 23016857 

Deputv Secretary (S), Minis try of Hotfoe Affairs [Shri K- M uralidharan] 
PMO - i no. 1 596776/PMO/2010-PoI 
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No. 1 20 1 4 / 5/a00^ean. 

Government of India 
Ministry of Home Affairs 
IS- II Division 



Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 29 th December, 2010 


Office Memorandum 


Sub: WP No. 2003 of 2006- Shri Rudra Jyoti Bhattacharya & Ors Vs. 
Union of India & Ors. 



The undersigned is directed to refer to this Ministry’s letter of even 
number dated 7 th December, 2010 on the above subject and to say that in 
the above Writ Petition, the following files have been mentioned. (In Para 
No.4,5,6&7 of the Supplementary Affidavit). 


(i) No. 23 (ii)/ 56-57 PM 

(ii) No.25/4/NGO/Vol-2 (LW-KW) 

(iii) No.25/4/NGO/Vol-2(LW-KW) 

(iv) No.25/4/NGO/Vol-2 (LW-KW) 

(v) No.25/4/NGO/Vol-2(LW-KW) 

(vi) No.25/4/NGO/Vol-2(LW-KW) 

(vii) No.G- 12(3)/98-NGO 



2. PMO have not furnished the specific comments on the above paras. 
It is, therefore, not possible for MHA to prepare the para-wise comments 
without the specific comments of PMO. It is again requested that PMO 
may kindly furnish the comments at the earliest in respect of Paras 4,5, 
6 & 7 of the Supplementary Affidavit pertaining to them urgently in 

rder to enable this Ministry to file the Counter Affidavit as the case is 
coming up for final hearing on 13 th January 2011. 

3. It may be mentioned that with reference to Para 5 of the 
Supplementary Affidavit Ministry of External Affairs has informed that 
the news item which appeared in “Pune Times”, they have not received 
any such request and given any clearance in this regard. MEA has also 
ascertained the facts from their mission in Tokyo who have conveyed that 
the article is farfetched and not based on facts. PMO is, therefore, is also 
requested to apprise this Ministry whether they have given any 
permission in this regard. 


a* 


Shri Amit Aggarwal, 
Director, 

Prime Minister’s Office 
South Block, New Delhi. 


(K. Muralidharan) 
Deputy Secretary to the Govt, of India 

Tel: 24617196 










I 


\ j\ o' i ) lif * ) (J^ ; ) 

C y ) 


* 



^3 ? 9 


3 1 *t 2 1 § ^ 

— 


A 


Rashmi Goel 

Joint Secretary (IS-U) 
Telefax -2463 3828 



Court Case/Most Immediate 

'•HRU TTRTTf 
GOVERNMENT OF INDIA 


tTFT ^RH, CJH Rlffd 

LOK NAYAK BHAWAN, KHAN MARKET 


MINISTRY OF HOME AFFAIRS 




f^ccft-110003 
NEW DELHI-110003 


D. O. No. 1-1201 4/5/2007-Cdn. 

December 31,2010 


Dear 


A supplementary' Affidavit to Writ Petition No. 2 003 of 2006 — Shri 
Rudra Jyoti Bhattacharya & Others Vs. Union Of India & Others has been 
filed by Surajit Dasgupta in the Kolkata High Court on the alleged 
disappearance of Netaji Subhash Chandra Bose and bringing back of ashes 
from Renkoji Temple, Japan. The Supplementary Affidavit was sent to 
Director (Japan) on 7.10.2010. The information received vide MEA U.O. 
No. S-1974/Dir(EA)/2010 dated 21.10.2010 is not sufficient enough to 
prepare comments on para 5, 6 & 7 as notings quoted in para 4 (ii), (iii), (iv) 
and (v) of the Supplementary Affidavit are from MEA’s File 
No.25/4/NGO/Vol-2(LW-KW). 

2. I shall be grateful if you could furnish para-wise comments on the 
above mentioned points of the Supplementary Affidavit in order to prepare 
counter affidavit by MHA on behalf of MEA also, as the case has been fixed 
for final hearing on 1 3.01 .20 1 1 . 



With regards, 


Yours sincerely, 



(Rasmni Goel) 


Shri Gautam Bambawale, 
Joint Secretary (Far East), 
Ministry of External Affairs, 
South Block, 

New Delhi. 


% 
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No. 1-1201 4 /5/2007-NCB 
Government of India 
Ministry of Home Affairs 
IS-II Division 


**** 



‘C’ Wing, 9 th Floor, 
Lok Nayak Bhawan. Khan Market. 
New Delhi the TJX ^January, 201 1 


Office Memorandum 


Q 7 JAM 


Sub: (i) W.P. No. 8215 (WJ/2008 filed by Shri Subhash Chandra Basu & 
Others Vs. Union of India 6c Ors. 

(ii) W.P. No. 2003/2006 -Rudra Jyoti Bhattacharya & Ors Vs. 
Union of India & Ors 

(iii) W.P. No. 27541 (W) of 2006 -Ashim Kumar Ganguly & Ors Vs. 
Union of India & Ors regarding Death of Netaji Subhash 
Chandra Bose 

it'k'k 


The undersigned is directed to invite your kind attention on the above 
noted subject and to refer to the telephonic discussions with the undersigned 
on 5.1.2011. Additional Solicitor General has informed the undersigned that 
the case is coming up for final hearing on 13.1.2011. It is conveyed that 
Counter Affidavit has not been filed in the WP No. 8215(W) of 2008 -Subhash 
Chandra Basu Vs. Union of India. During the hearing before the Ld. Court of 
Chief Justice on 19.11.2010 at 2.00 p.m., it was mentioned by the Advocate of 
the Petitioner that Counter Affidavit has not been filed in the aforesaid w r rit 
petition. The learned Additional Solicitor General appeared on behalf of 
Government of India and Ld. Court advised that Union Government should file 
the affidavit in this Writ Petition and the final hearing will take place on 13 th 
January, 2011. 

2. In this connection. I am further directed to convey that in the W.P. 
No.8215(W) of 2008 filed by Shri Subhash Chandra Basu & Ors Vs. Union of 
India. MHA, Principal Secretary of PM, Ministry of External Affairs and Ministry 
of Parliamentary Affairs have been made Respondents to this writ petition. The 
MHA had prepared the para wise comments and forwarded the same to 
Additional Government Counsel, Ministry of Law & Justice, Branch Sectt, 


Kolkata on 2.4.2009 for preparing the affidavit. The draft affidavit has been 
received in this Ministry and the same has been modified and edited by this 
Ministry. Since PMO, Ministry of External Affairs and Ministry of 
Parliamentary Affairs have also been made Respondent to the writ petition, a 
copy of draft affidavit prepared by this Ministry has been forwarded to PMO, 
MEA and Ministry of Parliamentary Affairs for their comments on 15 th 
December, 2010. The comments of PMO and Parliamentary Affairs have been 
received . The comments of PMO are as under: 

Comments of PMO: 

“PMO has no comments to offer and to request Home Ministry to file 
affidavit for Government of India, in consultation with the other 
Ministries concerned, after due vetting.” 

Comments of Ministry of Parliamentary Affairs: 

“The Ministry of Parliamentary Affairs is not concerned with the subject 
matter and have no comments to offer on the draft affidavit. The 
Ministry does not propose to file a separate affidavit. In view of the 
above, Ministry of Home Affairs is requested to get the name of Ministry 
of Parliamentary Affairs deleted from the list of Respondents.” 

3. The comments of Ministry of External Affairs has not yet been received 
and that Ministry has already been reminded to expedite the comments. Till 
the comments of MEA is received, this Ministry is not in a position to forward 
the draft final affidavit to you for filing. It is, therefore, requested that 
extension of time may kindly be arranged to be sought for filing the Counter 
Affidavit. 

4. With regard to W.P. Ho. 2003/2006 -Rudra Jyoti Bhattacharya & Ors Vs. 
Union of India & Ors., Supplementary Petition has been filed by one Shri 
Surojit Das Gupta. PMO and MHA have been made Respondents in this case. 
Since, MEA is also concerned with the subject matter and the Petitioner has 


not made MEA as a Respondent. Therefore, comments from PMO and MEA 
have been called for. 

5. PMO has requested Ministry of Home Affairs may consult Ministry of 
External Affairs in the matter. MEA has so far not furnished their comments. 
MEA has been requested to furnish para wise comments on the above 
mentioned Supplementary Petition in order to prepare counter affidavit by MHA 
on behalf of MEA. MEA has been reminded at the higher official level. 

6. With regard to W.P. No. 27541 (W) of 2006 -Ashim Kumar Ganguly & Ors 
Vs. Union of India & Ors regarding Death of Netaji Subhash Chandra Bose, in 
this case also reply to supplementary affidavit is yet to be filed. Since MEA is 
concerned with the subject relating to alleged ashes staked in the Renkoji 
Temple at Japan, that Ministry have been requested to send their comments to 
enable this Ministry to file a counter affidavit on behalf of MEA which are still 
awaited. 

7 . In view of the above detailed position, it is requested that extension of 
time for filing the Counter Affidavit may please be arranged to be conveyed to 
the Ministry. 




F No. I— 12014/ 

Government of India 
Ministry of Home Affairs 
(Internal Security. II Division) 






Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
a , Dated the 10 th January, 2011. 

Sub : Court-case^ filed in Calcutta High Court regarding the 
alleged disappearance of Netaji Subhas Chandra Bose 


undersigned is directed to convey that there are three 
oeurt%as^'filed on the above subject matter in the Calcutta High 
Court and the hearing is going on. The Addl._ n Splicitor General, 
Kolkata has forwarded a copy of the new s items appeared in Pu ne 
Times dated 18 th August, 201Cj a copyf^ivhich is self-explanatory} is 
enclosed. ^ 


2. As may be seen it has been mentioned in the Article that the 
Pune City based World Peace Centre (WPC) has received clearance 
from the Union Government through Indo-Japan Association for 
brirang the ashes that are currently in Tokyo’s Netaji Subhas 
Chandra Memorial and will be handed over to the WPC* MHA has 
not received any such request andnot given any clearance in this 
regard. A 


IcLJf £ 


3. It has been asserted fromthe Mjnistry of External Affairs that 
they have not given any information to any of the NGOs in the 
matter. Ministry of Culture who are concerned with the celebrations 
of Birth / Death anniversaries of VIPs is requested to inform this 
Ministry te-dmeyg if they have given any permission to this effect. 
The n ext | hearing fhas been fixed for 13 th January, 201 lV^It is 
requested that information may be provided immediately by return 
FAX so that necessary Affidavit could be filed in the Hon’ble High 
Court of Calcutta. 


( K Muralidharan ) 
Deputy Secretary(S) 
Tel.:24617196 


3 ? 


Shri K S Lather, 

Deputy Secretary(C8&M) 
GrQnnd-FloQiy Vigyan Rhawan 
New Delhi. 


hawamAnne 




/ 


13 “JAN- 2011 17:04 FROM: 


TO: 24617196 


P. 1 


" {mvvT 



F. No. 15-2/201 
Government of India 
Ministry of Culture 



i 

i 


i 

VIgyan Bhawan Annexe, New Delhi 
Dated, the 13 th January, 2011 


OFFICE MEMORANDUM 


Subject: Writ Petition filed In Calcutta High Court regarding the alleged 
disappearance of Netaji Subhas Chandra Bose. 


The undersigned is to refer to the Ministry of Home Affairs OM. No. 
1-1 201 4/5/2007-Cdn dated the 10 th January, 2011 on the subject mentioned above and 
to say that the Ministry of Culture only provides financial assistance to voluntary 
organizations for centenary/jubjlee year anniversaries’ celebrations and for maintenance 
& development of memorials. As regards this specific issue regarding grant of approval 
for bringing the ashes that are currently in Tokyo’s Netaji Subhas Chandra Memorial is 
concerned, it is informed that no such permission has been given by this Ministry at any 
time. 



(Kanwar Sameer Lather) 
Deputy Secretary to the Govt, of India 

Tel No. 23022041 

Shri K. Muralidharan 

Deputy Secretary (S) 

Ministry of Home Affairs 
Internal Security, II Division 
Room No. 8, 9 th Floor, ‘O' Wing 



/ 


Ministry of External Affairs 
(East Asia Division) 


Reference D.O. No.l-12014/5/2007-Cdn. Dated December, 31, 2010 from 
JS(IS-II) of MHA regarding a supplementary Affidavit to Writ Petition No. 2003 of 2006 
- Shri Rudra iyoti Bhattacharya & Others Vs Union of India & Others. MEA's para- 
wise comments on the supplementary Affidavit are as follows: 

Para-5 


As per information available with us, the Government of India has not granted any 
clearance to any Non Governmental Organization (NGO) to bring the aches S'.ept in 
Renkoji Temple in Tokyo to India. The news circulated in Times Now of India (Pune 
edition) of August 18, 2010 is factually incorrect. 

Para-6 


As per information available with this Ministry, the ashes kept in Renkoji Temple are 
that of Netaji Subhash Chandra Bose. 

Para-7 




This Ministry has not received any request to bring back the ashes of Netaji to India 
and does not propose to issue any clearance to any NGO in this regard. 



Tel: 23012536 


Fax: 23016514 



Ms. Rashmi Goel, Joint Secretary (IS-M), Ministry of Home Affairs, Lok Nayak 
Bhavan, Khan Market, New Delhi 

Shri K. Muralidharan, DS(IS-II), Ministry of Home Affairs, Lok Nayak Bhavan, 
Khan Market, New Delhi 

Shri Amit Aggrwal, Director, Prime Minister's Office, South Block, New Delhi 


MEA U.O. No.30/JS(EA)/2011 



11 January 2011 
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TQ:£461719b 
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F. No. 1 5-2/201 1-C8.M 
Government of India 
Ministry of Culture 


Vigyan Bhawan Annexe, New Delhi 
Dated, the 13 th January, 2011 


OFFICE MEMORANDUM 


Subject: Writ Petition filed in Calcutta High Court regarding the alleged 
disappearance of NetajiSubhas Chandra Bose, 


The undersigned is to refer to the Ministry of Home Affairs OM. No. 
1-1201 4/5/2007 -Cd n dated the 10 th January, 2011 on the subject mentioned above and 
to say that the Ministry of Culture only provides financial assistance to voluntary 
organizations for centenary/jubilee year anniversaries' celebrations and for maintenance 
& development of memorials. As regards this specific issue regarding grant of approval 
for bringing the ashes that are currently in Tokyo's Netaji Subhas Chandra Memorial is 
concerned, it is informed that no such permission has been given by this Ministry at any 
time. 




Shri K. MuraUdharan 

Deputy Secretary (S) 

Ministry of Home Affairs 
Internal Security, ii Division 
Room No, 8, 9 th Floor, ‘C Wing 
Lok Nayak Bhavan, New Delhi. 





(Kanwar Sameer Lather) 
Deputy Secretary to the Govt, of India 

Tel No. 23022041 
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Court cases 
Most Immediate 


F No. I — 12014/5/2007-Cdn 
Government of India 
Ministiy of Home Affairs 
(Internal Security. II Division) 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 10 th January, 201 1. 


Sub : W T rit Petitions filed in Calcutta High Court regarding the 

alleged disappearance of Netaii Subhas Chandra Bose 


The undersigned is directed to convey that there are three Writ 
Petitions filed on the above subject matter in the Calcutta High Court 
and the hearing is going on. The Addl. Solicitor General. Kolkata has 
forwarded a copy of the news items that appeared in Pune Times dated 
18 ^ August, 2010, a copy is enclosed which is self-explanatory. 

2, As may be seen it has been mentioned in the Article that the Pune 
City based World Peace Centre (WPC) has received clearance from the 
Union Government through Indo-Japan Association for bringing the 
ashes that are currently in Tokyo’s Netaji Subhas Chandra Memorial and 
will be handed over to the WPC. MHA has not received any such request 
and has not given any clearance in this regard. 

3, It has been asserted from the Ministry of External Affairs that they 
have not given any approval to any of the NGOs in the matter. Ministry 
of Culture who are concerned with the celebrations of Birth / Death 
anniversaries of VIPs is requested to inform this Ministry if they have 
given any permission to this effect. The next date of hearing for the three 
Writ Petitions has been fixed for 13 th January, 2011. 

4, It is requested that information may be provided immediately by 
return FAX so that necessary Affidavit could be filed in the Hon hie High 
Court of Calcutta. 


r / 

Shri K S Lather, 


( K I n) 

Deput (S) 

1 96 



Deputy Secretary) C&M) 

Ministry of Culture 

Ground Floor, Vigyan Bhawan Annexe 

New Delhi. 
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Ministry of External Affairs 
(East Asia Division) 






Reference D.O. No.l-12014/5/2007-Cdn. Dated December, 31, 2010 from 
JS(IS-II) of MHA regarding a supplementary Affidavit to Writ Petition No. 2003 of 2006 
- Shri Rudra Jyoti Bhattacharya & Others Vs Union of India & Others. MEA's para- 
wise comments on the supplementary Affidavit are as follows: 

Para-5 


As per information available with us, the Government of India has not granted any 
clearance to any Mon Governmental Organization (NGC) to bring the ashes kept in 
Renkoji Temple in Tokyo to India. The news circulated in Times Now of India (Pune 
edition} of August 18, 2010 is factually incorrect. 

Para-6 


As per information available with this Ministry, the ashes kept in Renkoji Temple are 
that of Netaji Subhash Chandra Bose. 

Para-7 


This Ministry has not received any request to bring back the ashes of Netaji to India 
and does not propose to issue any clearance to any NGO in this regard. 




h^kravorty 
(East Asiajr 


Tel: 23012536 


Fax: 23016514 


2 } 

3) 


Ms. Rashmi Goel, Joint Secretary (IS-II), Ministry of Home Affairs, Lok Nayak 
Bhavan, Khan Market, New Delhi 

Shri K. Muralidharan, DS(IS-II), Ministry of Home Affairs, Lok Nayak Bhavan, 
Khan Market, New Delhi 

Shri Amit Aggrwal, Director, Prime Minister's Office, South Block, New Delhi 


MEA U.O. No.30/JS(EA)/2011 
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.12014/5/2007- Cdn. 
Government of India 
of Home Affairs 

IS- II Division 

*** 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 4 th January, 20 1 1 


Shri S S Sarkar, ILS - 7 Cr 

Additional Govt. Advocate, ' h EB 20V 

Ministry of Law & Justice, 

Deptt. of Legal Affairs, 

Branch Secretariat, 11, Strand Road, 

Middle Bldg, 2 nd Floor, 

Kolkata- 700 001. 


Sub: Supplementary WP No. 2003 of 2006- Shri Rudra Jyoti 
Bhattacharya & Ors Vs. Union of India & Ors. 


I am directed to refer to Ministry of Law & Justice, Deptt. of Legal 
Affairs, Branch Secretariat, Kolkata letter No.402/Home/ 06-11/31 62 
dated 01.09.10 on the above mentioned Supplementary Writ Petition and 
to send herewith para- wise comments for preparing the draft counter- 
affidavit and sending the same to this Ministry for vetting before filing it 
in the HonTole High Court, Calcutta. j 


(K. Muralidharan) 
Deputy Secretary to the Govt-rdf India 

Tel: 24617196 



7 FEB fGH, 


Copy to - | 1 /n , I 

Shri Faroog M\3|&a^:^LidL Solicitor General Kolkata, 19, Balu 


akak Lane, Park Circus, Kolkata - 700 007. 


2. /''Shri Md. Nizamuddin, Advocate, Kolkata High Court, Bar 
fsociafion, Room No. 12, Kolkata- 700 001. 



Para-wise comments of Ministry of Home Affairs on the supplementary affidavit 

filed by Shri Surajit Das Gupta on writ petition No.2003 of 2006- Shri Rudra Jyoti 

Bhattacharya and others Vs. Union of Others 


1. Averments made in para-1 need no comments. 

2. It is a matter of record. 

3. With regard to averment made in Para 3 of Writ Petition, it is a matter of 

record, however, following is again submitted for the sake of clarity: 

(A) The disappearance of Netaji Subhas Chandra Bose has engaged the 

attention of the Government right from the beginning. The 
Government of India has, so far, appointed three Committees/ 
Commissions to inquire into the alleged disappearance of Netaji 
Subhash Chandra Bose. The first one was a Committee, known as 
Shah Nawaz Committee, consisting of three members, 
appointed in the year 1956. The Committee examined 67 
witnesses. Two members of the said Committee came to the 
conclusion that Netaji died in the plane crash at Taihoku, Formosa 
(now Taiwan) on 18 th August, 1945 and that his ashes were taken 
to Tokyo and preserved in the Renkoji Temple there. The other 
member of the Committee submitted a dissenting report. The 
Government of India accepted the majority report. 

(B) The second inquiry made was a one-man Commission under 
Justice (Retd.) G.D. Khosla appointed in 1970. This Commission 
submitted its report in the year 1974. This Commission also came to 



18 th August, 1945 and the ashes preserved in the Renkoji Temple, 
Tokyo are of Netaji. 

Subsequently, a writ petition was filed before the learned Division 
Bench of the Hon'ble Court of Calcutta. After hearing the learned 
Counsel appearing for the parties the Hon’ble Court of Calcutta by its 
order /judgement dated 30-04-1998 directed the Union of India 
to re-inquire into the alleged disappearance of Netaji Subhas 
Chandra Bose in accordance with law by appointing a Commission of 
Inquiry. This was followed by a motion adopted by the West Bengal 
Legislative Assembly on December 24, 1998 demanding that the 
Government of India should make necessary arrangements for 
availability of records and documents in and outside India so that 
the scholars and people could have access to them and also institute 
a fresh inquiry into the matter to remove the mystery regarding the 
whereabouts of Netaji Subhash Chandra Bose. 

Therefore, the Government of India appointed a Commission headed 
by Justice (Retd.) M.K. Mukherjee, into all the facts and 
circumstances related to the disappearance of Netaji Subhash 
Chandra Bose in 1945 and subsequent developments connected 
therewith, including:- 

(a) whether Netaji Subhash Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plqhe crash, as alleged; 

(c) whether the ashes in the Japanese temple are ashes of Netaji; 


(d) whether he has died in any other manner at any other place 
and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts. 


(E) The Justice Mukherjee Commission of Inquiry, (JMCI), submitted its 
Report on 8 th November, 2005 on the following terms of references 
and concluded the following 


s. 

No. 

Terms of reference 

Conclusion of the 
Commission 

A. 

whether Netaji Subhas 
Chandra Bose is dead 
or alive; 

Netaji Subhas Chandra 
Bose is dead; 

B. 

if he is dead, whether he 
died in the plane crash, 
as alleged 

He did not die in the 
plane crash, as alleged 

C. 

Whether the ashes in the 
Japanese Temple are 
ashes of Netaji; 

The ashes in the 
Japanese temple are 
not of Netaji; 

D, 

Whether he has died in 
any other manner at any 
other place and, if so, 
when and how; 

In the absence of 
any clinching evidence 
a positive answer 
cannot be given; 

E. 

If he is alive, in respect of 
his whereabouts. 

Answer already 
given in (A) above. 


The Commission also observed as under:- 

“5,1.1 As regards the ancillary query (vide paragraph 3 of the Notification) 
the Commission is of the view - consequent upon its above findings - that 
in undertaking the scrutiny of publications touching upon the question of 
death or otherwise of Netaji, the Central ^Government can proceed on the 
basis that he is dead but did not die in the plane crash, as alleged". 


(F) The report of the JMCI was examined in detail. It was found that the 
Commission’s findings were inconclusive in many ways and it had 
not been able to provide definitive findings. The findings of the JMCI 
that Netaji did not die in the plane crash is based on non-availability 
of “clinching evidence’. Shah Nawaz Committee of 1956 and Khosla 
Commission of 1970 also encountered the same predicament. They, 
therefore, relied on the oral evidence of the witnesses including 
those who were co-passengers of Netaji in the said ill-fated plane 
and came to the conclusion that Netaji died in the plane crash on 
18 th August 1945 and he was cremated in Taiwan Crematorium and 
his ashes were taken to Tokyo and preserved in the Renkoji Temple. 
The findings of Justice Mukherjee Commission of Inquiry, therefore, 
do not conclusively disprove the plane crash story in the face of 
overwhelming oral evidence, particularly of those who were co- 
passengers of Netaji and also the Doctors and staff of the Hospital 
where he was treated to severe and serious burn injuries sustained 
in the plane crash. The Government of India did not accept the 
conclusions of JMCI. 

(G) The report of the JMCI was placed before both the Houses of 
Parliament along with the Action Taken Report (ATR) on 17 th May 
2006 as per Section 3(4) of the Commissions of Inquiry Act, 1952. 
The relevant portion of the said ATR reads as follows:- 






" 2 . The Government have examined the Report submitted by the 
Commission on 8 th November, 2005 in detail and have not agreed 
with the findings that 

c) Netaji did not die in the plane crash; and 

d) The ashes in the Renkoji Temple were not of Netaji. 

The Report was placed before the Houses of Parliament on 17-05- 
2006 as required under Sub-Section 4 of Section 3 of the 
Commissions of Inquiry Act, 1956". 

(H) It would be seen that the Government has accepted the majority 
reports of the Committees / Commissions and there are no good 
reasons or evidence to indicate that Netaji did not die in the plane 
crash on 18 th August, 1945. Though the Mukherjee Commission 
worked for 6 years and 7 months, it could not find any proof that 
Netaji Subhash Chandra Bose died in any other manner. Therefore, 
there is no reason for the Government of India to accept that the 
earlier two findings were incorrect. Further, it is always open to the 
Government of India to accept or reject the 
recommendations/findings of a Commission. The Commissions of 
Inquiry Act, 1952 Sub-Section-4 of Section-3 provides that the report 
of the Commission along with the ATR has to be placed before 
Parliament so that Parliament can take necessary action in the 

matter as it may be advised. No further directions were given by 

* 

V 

Parliament and, therefore, it is prayed that the matter may be treated 
as closed. The decision of the Government does not suffer from 



arbitrariness as there are good grounds as mentioned at Para-4(G) 
above for the Government not to accept the report of JMCI. It is 
emphasized that the report and findings of the Commission of Inquiry 
are meant for information of the Government The decision of the 
Government does not suffer from an illegality or arbitrariness 

4. With regard to averment made in Para 4{i) of Writ Petition, it is stated that 
these are extracts from the noting of PMO File No.23(ii)/56-57 PM and are matter 
of record. These notings do not show what was done with the ashes. Presumably 
the family members of Netaji were to be consulted before ashes were to be 
brought to India and perhaps wanted it to bring ceremoniously. 

5. With regard to averment made in Para 4(ii) of Writ Petition, it is stated that 

these are extracts from the noting of Ministry of External Affairs File 

No.25/4/NGOA/ol-2(LW-KW) and are matter of record. The Note of Shri T N Kaul 
dated 28.7.1955 appears to mention his personal view only and cannot be said to 
be the Government’s opinion. This is supported by the Note dated 28.8.1990 of 
Meera Shankar, the then Director in PMO, which is reproduced below: 

“Because there is a strong body of opinion which believes that the ashes 
in Tokya are those of Netaji, even as there is an equally strong body of opinion 
which doubts this." (Annexure P/16 of the Supplementary Affidavit). 

6. With regard to averment made in Para 4(111) of Writ Petition, it is stated that 

these are extracts from the /noting of Ministry of External Affairs File / 

" No.25/4/NGO/Vol-2(LW-KW) and are matter of rfecord. The Notes stated to have 


been recorded by Shri A K Damadaran as Director of Finance, Govt, of India, it is 
stated that the said notes are not of Director Finance. 

7. With regard to averment made in Para 4(IV) of Writ Petition, it is stated that 

these are extracts from the noting of Ministry of External Affairs File 

No.25/4/NGOA/oi-2(LW-KW) and are matter of record. The Notes are not dated 
16.12.1996 as alleged but are of 16.12.1966. 

8. With regard to averment made in Para 4(V) of Writ Petition, it is stated that 

these are extracts from the noting of Ministry of External Affairs File 

No.25/4/NGOA/ol-2(LW-KW) and are matter of record. The note dated 6.12,1973 
recorded by Shri P K Budhwar, Deputy Secretary, Ministry of External Affairs 
clearly indicates that there has been two opinion at that time about the 
genuineness of the ashes of Netaji Subash Chandra Bose, The Petitioner has 
chosen to pick and choose the text from the notings suitable to support his view, 

9. With regard to averment made in Para 4(VII) of Writ Petition, it is stated that 
these are extracts from the noting of PMO File No.G~12(3)/98-NGOand are matter 
of record. This is an Internal Note prepared on the basis of the letter received by 
the Private Secretary to PM for his information. 

10. With regard to averment made in Para-5 of the Writ Petition, it is stated that 
as per information available with Ministry of External Affairs, the Government of 
India has not granted any clearance to any Non Governmental Organization to 
bring the ashes kept in Renkoji Temple in Tokyo to India. The news (Circulated in 
Times of India (Pune edition) of August 18, 2010 is factually incorrect. 


11. With regard to averment made in Para-6 of the Writ Petition, Ministry of 
External Affairs in the Govt, of India is of the view that ashes kept in Renkoji 
Temple are that of Netaji Subash Chandra Bose. 

12. With regard to averment made in Para-7 Ministry of Externa! Affairs has not 
received any request to bring back the ashes of Netaji to India and does not 
propose to issue any clearance to any NGO in this regard. 

13. With regard to averment made in Para-8 & 9 it is submitted that the prayers 
as made the Petitioner may not be allowed as they are devoid of merits or 
substance. 


****** 


Para-wise comments of Ministry of Home Affairs on the supplementary 

affidavit filed by Shri Surajit Das Gupta on writ petition No. 2003 of 2006- 

Shri Rudra Jyoti Bhattacharya and others Vs, Union of Others 


1. Averments made in para-1 need no comments. 

2. It is a matter of record. 

3. With regard to averment made in Para 3 of Writ Petition, it is a 
matter of record, however, following is again submitted for the sake of 
clarification:- dCo-vj ' 

(A) The disappearance of Netaji Subhas Chandra Bose has 

engaged the attention of the Government right from the 
beginning. The Government of India has, so far, appointed 
three Committees/Commissions to inquire into the alleged 
disappearance of Netaji Subhash Chandra Bose. The 
first one was a Committee, known as Shah Nawaz 

Committee, consisting of three members, appointed in 
the year 1956. The Committee examined 67 witnesses. 
Two members of the said Committee came to the 
conclusion that Netaji died in the plane crash at Taihoku, 
Formosa (now Taiwan) on 18 th August, 1945 and that his 
ashes were taken to Tokyo and preserved in the Renkoji 
Temple there. The other member of the Committee 
submitted a dissenting report. The Government of India 
accepted the majority report. 


(B) The second inquiry^ was a one-man Commission under 
Justice (Retd.) G.D. Khosla appointed in 1970. This 
Commission submitted its report in the year 1974. This 


#/ 
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Commission also came to the conclusion'Thaf Netaji died in 
the plane crash at Taihoku on 18 th August, 1945 and the 
ashes preserved in the Renkoji Temple, Tokyo are of Netaji. 

(C) Subsequently, a writ petition was filed before the learned 
Division Bench of the Hon’ble Court of Calcutta. After 
hearing the learned Counsel appearing for the parties the 
Hon’ble Court of Calcutta by its order / judgement dated 
30-04-1998 directed the Union of India to re-inquire into 
the alleged disappearance of Netaji Subhas Chandra Bose in 
accordance with law by appointing a Commission of Inquiry. 
This was followed by a motion adopted by the West Bengal 
Legislative Assembly on December 24, 1998 demanding that 
the Government of India should make necessary 
arrangements for availability of records and documents in 
and outside India so that the scholars and people could 
have access to them and also institute a fresh inquiry 
into the matter to remove the mystery regarding the 
whereabouts of Netaji Subhash Chandra Bose. 

(D) Therefore, the Government of India appointed a Commission 

headed by Justice (Retd.) M.K. Mukherjee, into all the facts 
and circumstances related to the disappearance of Netaji 
Subhash Chandra Bose in 1945 and subsequent 
developments connected therewith, including:- 


I 






(a) whether Netaji Subhash Chandra BO'se is dead or 
alive; 

(b) if he is dead, whether he died in the plane crash, as 
alleged; 


(c) whether the ashes in the Japanese temple are ashes 


of Netaji; 

(d) whether he has died in any other manner at any other 
place and, if so, when and how; 


(e) if he is alive, in respect of his whereabouts. 


(E) The Justice Mukherjee Commission of Inquiry, (JMCI), 
submitted its Report on 8 ,h November, 2005 on the following 
terms of references and concluded the following 


s. 

No. 

Terms of reference 

Conclusion of the 
Commission 

A. 

whether Netaji Subhas 
Chandra Bose is dead 
or alive; 

Netaji Subhas Chandra 
Bose is dead; 

B. 

if he is dead, whether he 
died in the plane crash, 
as alleged 

He did not die in the 
plane crash, as alleged 

C. 

Whether the ashes in the 
Japanese Temple are 
ashes of Netaji; 

The ashes in the 
Japanese temple are 
not of Netaji; 

D 

Whether he has died in 
any other manner at any 
other place and, if so, 
when and how; 

In the absence of 
any clinching evidence 
a positive answer 
cannot be given; 

E. 

If he is alive, in respect of 
his whereabouts. 

Answer already 

given in (A) above. 


The Commission also observed as under:- 

“5.1.1 As regards the ancillary query (vide paragraph 3 of the 
Notification) the Commission is of the view - consequent upon its 
above findings - that in undertaking the scrutiny of publications 


touching upon the question of death or otherwise of Netaji, the 
Central Government can proceed on the basis that he is dead but 
did not die in the plane crash, as alleged”. 

(F) The report of the JMCI was examined in detail. It was found 
that the Commission’s findings were inconclusive in many 
ways and it had not been able to provide definitive findings. 
The findings of the JMCI that Netaji did not die in the plane 
crash is based on non-availability of “clinching evidence’. 
Shah Nawaz Committee of 1956 and Khosla Commission of 
1970 also encountered the same predicament. They, 
therefore, relied on the oral evidence of the witnesses 
including those who were co-passengers of Netaji in the said 
ill-fated plane and came to the conclusion that Netaji died in 
the plane crash on 18 th August, 1945 and he was cremated 
in Taiwan Crematorium and his ashes were taken to Tokyo 
and preserved in the Renkoji Temple. The findings of 
Justice Mukherjee Commission of Inquiry, therefore, do not 
conclusively disprove the plane crash story in the face of 
overwhelming oral evidence, particularly of those who were 
co-passengers of Netaji and also the Doctors and staff of the 
Hospital where he was treated to severe and serious burn 
injuries sustained in the plane crash. The Government of 
India did not accept the conclusions of JMCI. 

(G) The report of the JMCI was placed before both the Houses of 
Parliament along with the Action Taken Report (ATR) on 






17 May, 2006 as per Section 3(4) of the Commissions of 
Inquiry Act, 1952, The relevant portion of the said ATR 
reads as follows :- 

“2. The Government have examined the Report submitted by 
the Commission on 8 th November, 2005 in detail and have 
not agreed, w ith the findings that :~ 

c) Netaji did not die in the plane crash; and 

d) The ashes in the Renkoji Temple were not of Netaji, 


The Report was placed before the Houses of Parliament on 
17-05-2006 as required under Sub-Section 4 of Section 3 of 
the Commissions of Inquiry Act, 1956". 

(H) It would be seen that the Government has accepted the 
majority reports of the Committees / Commissions and there 
are no good reasons or evidence to indicate that Netaji did 
not die in the plane crash on 18 th August, 1945. Though the 
Mukherjee Commission worked for 6 years and 7 months, it 
could not find any proof that Netaji Subhash Chandra Bose 
died in any other manner. Therefore, there is no reason for 
the Government of India to accept that the earlier two 
findings were incorrect. Further, it is always open to the 
Government of India to accept or reject the 
recommendations/findings of a Commission. The 
Commissions of Inquiry Act, 1952 Sub-Section-4 of Section- 
3 provides that the report of the Commission along with the 
ATR has to be placed before Parliament so that Parliament 
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can take necessary action in the matter as it may be advised. 

No further directions were given by Parliament and, 

therefore, it is prayed that the matter may be treated as 

closed. The decision of the Government does not suffer 

from arbitrariness as there are good grounds as mentioned 

at Para-4(G) above for the Government not to accept the 

report of JMCI. It is emphasized that the report and findings 

of the Commission of Inquiry are meant for information of the 

Government. The decision of the Government does not 

suffer from an illegality or arbitrariness. 

* 

4. With regard to averment made in Para 4(1) of Writ Petition, it is 
stated that these are extracts from the noting of PMO File No.23(ii)/56-57 
PM and are matter of record. Thtej-doas not show what was done with the 
ashes. Presumably the family members of Netaji were to be consulted 
before ashes were to be brought to India and perhaps wanted it to bring 



ceremoniously. 


5. With regard to averment made in Para 4(11) of Writ Petition, it is 
stated that these are extracts from the noting of Ministry of External Affairs 
File No.25/4/NGOA/ol-2(LW-KW) and are matter of record. The Note of 
Shri T N Kaul dated 28.7.1955 appears to mention his personal view only 
and cannot be said to be the Government’s opinion. This is supported by 
the Note dated 28.8.1990 of Meera Shankar, the then Director in PMO, 
which is reproduced below: 




‘'Because there is a strong body of opinion which believes that the 
ashes in Tokya are those of Netaji, even as there is an equally 
strong body of opinion which doubts this.” (Annexure P/16 of the 
Supplementary Affidavit.). 

6. With regard to averment made in Para 4{lll) of Writ Petition, it is 
stated that these are extracts from the noting of Ministry of External Affairs 
File No.25/4/NGO/Vol-2(LW-KW) and are matter of record. The Notes 
stated to have been recorded by Shri A K Damadaran as Director of 
Finance, Govt, of India, it is stated that the said notes are not of Director 
Finance. 


7. With regard to averment made in Para 4(IV) of Writ Petition, it is 
stated that these are extracts from the noting of Ministry of External Affairs 
File No.25/4/NGO/Vol-2(LW-KW) and are matter of record. The Notes are 
not dated 16.12.1996 as alleged but are of 16.12.1966. 


8. With regard to averment made in Para 4(V) of Writ Petition, it is 
stated that these are extracts from the noting of Ministry of External Affairs 
File No.25/4/NGO/Vol-2(LW-KW) and are matter of record. The note 
dated 6.12.1973 by Shri P K Budhwar, Deputy Secretary, Ministry of 
External Affairs clearly indicates that there has been two opinion at that 
time about the genuineness of the ashes of Netaji Subash Chandra Bose. 
The Petitioner has chosen to pick and choose the text suitable to support 


his view. 


9. With regard to averment made in Para 4(VII) of Writ Petition, it is 
stated that these are extracts from the noting of PMO File No.G-12(3)/98- 
NGOand are matter of record. This is an internal Note prepared on the 
basis of the letter received by the Private Secretary to PM.J^^ 1 ^ kA - JU ^ s 

10. With regard to averment made in Para-5 of the Writ Petition, it is 
stated that as per information available with Ministry of External Affairs, the 
Government of India has not granted any clearance to any Non 
Governmental Organization to bring the ashes kept in Renkoji Temple in 
Tokyo to India. The news circulated in Times Now of India (Pune edition) 
of August 18, 2010 is factually incorrect. 

11. With regard to averment made in Para-6 of the Writ Petition, 

J{ 

Ministry of External Affairsjjs of the view that ashes kept in Renkoji Temple 
are that of Netaji Subash Chandra Bose. 

12. With regard to averment made in Para-7 Ministry of External Affairs 
has not received any request to bring back the ashes of Netaji to India and 
does not propose to issue any clearance to any NGO in this regard. 

1 3. With regard to averment made in Para-8 & 9 it is submitted that the 
prayers as made the Petitioner may not be allowed as they are devoid of 
merits or substance. 


****** 




Ministry of Law & Justice, 

Deptt. of Legal Affairs, 

Branch Secretariat, 1 1 , Strand Road, 

Middle Bldg, 2 nd Floor, 

Kolkata- 700 001. 

j#r 

Sub: Supplementary WP No. 2003 of 2006- Shri Rudra Jyoti 
Bhattacharya & Ors Vs. Union of India & Ors. 


I am directed to refer to this Ministry’s letter of even number dated 
4 th January, 2011 forwarding therewith para- wise comments on the 
Supplementary Writ Petition for preparing the draft counter- affidavit and 
to request that the same may be forwarded immediately to this Ministry 
for vetting before filing it in the Hon'ble High Court, Calcutta, 



1 8 FEB 20YI 




~-T-? V 

(Smt L P Shrivastava) 

Under Secretary (NSA) 
2461-0467 


- /' Copy to 

C 1. Shri Farooq M Razak, Addl. Solicitor General Kolkata, 19, Balu 
;, Park Circus, Kolkata - 700 007. 

Md. Nizamuddin, Advocate, Kolkata High Court, Bar 
, Room No. 12, Kolkata- 700 001. 



'2. Shri 
Association 


/ 


/ 



By 





o. 1 2014/5/ 2007-Cdn. 
Government of India 
inistry of Home Affairs 
IS- II Division 




Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 4 th January, 2011 


' 7 p EB 2011 


Shri S S Sarkar, ILS 
Additional Govt. Advocate, 

Ministry of Law St Justice, 

Deptt. of Legal Affairs, 

Branch Secretariat,! 1, Strand Road, 
Middle Bldg, 2 nd Floor, 

Kolkata- 700 001. 


Sub: Supplementary WP No. 2003 of 2006- Shri Rudra Jyoti 
Bhattacharya & Ors Vs. Union of India & Ors. 


I am directed to refer to Ministry of Law & Justice, Deptt. of Legal 
Affairs, Branch Secretariat, Kolkata letter No.402/Home/06-II/3162 
dated 01.09.10 on the above mentioned Supplementary Writ Petition and 
to send herewith para-wise comments for preparing the draft counter- 
affidavit and sending the same to this Ministry for vetting before filing it 
in the Hon’ble High Court, Calcutta. 


(K. MuralMlrargn)- 
Deputy Secretary to the Gojcferpftndia 

•Tel: 24617196 



Copy tp e ” ] FEB 

Shri Faroog ddl. Solicitor General Kolkata, 19, Balu 


akak Lane, Park Circus, Kolkata - 700 007. 


2. /''Shri Md. Nizamuddin, Advocate, Kolkata High Court, Bar 
Ssociation, Room No. 12, Kolkata- 700 001. 
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Para-wise comments of Ministry of Home Affairs on the supplementary affidavit 

filed by Shri Suraiit Das Gupta on writ petition No.2003 of 2006- Shri Rudra Jyoti 

Bhattacharva and others Vs. Union of Others 

1. Averments made in para-1 need no comments. 

2. It is a matter of record. 

' i 

3. With regard to averment made in Para 3 of Writ Petition, it is a matter of 

record, however, following is again submitted for the sake of clarity: 

(A) The disappearance of Netaji Subhas Chandra Bose has engaged the 

attention of the Government right from the beginning. The 
Government of India has, so far, appointed three Committees/ 
Commissions to inquire into the alleged disappearance of Netaji 
Subhash Chandra Bose. The first one was a Committee, known as 
Shah Nawaz Committee, consisting of three members, 
appointed in the year 1956. The Committee examined 67 
witnesses. Two members of the said Committee came to the 
conclusion that Netaji died in the plane crash at Taihoku, Formosa 
{now Taiwan) on 18 th August, 1945 and that his ashes were taken 
to Tokyo and preserved in the Renkoji Temple there. The other 
member of the Committee submitted a dissenting report. The 
Government of India accepted the majority report. 

(B) The second inquiry made was a one-man Commission under 
Justice (Retd.) G.D. Khosla appointed in 1970. This Commission 
submitted its report in the year 1974. This Commission also came to 

4 4 

• 4 

the conclusion that Netaji died in the plane crash at Taihoku on 


18 th August, 1945 and the ashes preserved in the Renkoji Temple, 
Tokyo are of Netaji. 

Subsequently, a writ petition was filed before the learned Division 
Bench of the Hon’ble Court of Calcutta. After hearing the learned 

J 

Counsel appearing for the parties the Hon’ble Court of Calcutta by its 
order / judgement dated 30-04-1998 directed the Union of India 
to re-inquire into the alleged disappearance of Netaji Subhas 
Chandra Bose in accordance with law by appointing a Commission of 
Inquiry. This was followed by a motion adopted by the West Bengal 
Legislative Assembly on December 24, 1998 demanding that the 
Government of India should make necessary arrangements for 
availability of records and documents in and outside India so that 
the scholars and people could have access to them and also institute 
a fresh inquiry into the matter to remove the mystery regarding the 
whereabouts of Netaji Subhash Chandra Bose. 

Therefore, the Government of India appointed a Commission headed 
by Justice (Retd.) M.K. Mukherjee, into all the facts and 
circumstances related to the disappearance of Netaji Subhash 
Chandra Bose in 1945 and subsequent developments connected 
therewith, including:- 

(a) whether Netaji Subhash Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plghe crash, as alleged; 

* 

(c) whether the ashes in the Japanese temple are ashes of Netaji; 


(d) whether he has died in any other manner at any other place 
and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts. 


(E) The Justice Mukherjee Commission of Inquiry, (JMQI), submitted its 
Report on 8 th November, 2005 on the following terms of references 
and concluded the following:- 


s. 

No. 

Terms of reference 

Conclusion of the 
Commission 

A. 

whether Netaji Subhas 
Chandra Bose is dead 
or alive; 

Netaji Subhas Chandra 
Bose is dead; 

B. 

if he is dead, whether he 
died in the plane crash, 
as alleged 

He did not die in the 
plane crash, as alleged 

C. 

Whether the ashes in the 
Japanese Temple are 
ashes of Netaji; 

The ashes in the 
Japanese temple are 
not of Netaji; 

D. 

Whether he has died in 
any other manner at any 
other place and, if so, 
when and how; 

In the absence of 
any clinching evidence 
a positive answer 
cannot be given; 

E. 

If he is alive, in respect of 
his whereabouts. 

Answer already 
given in (A) above. 


The Commission also observed as under:- 

“5.1.1 As regards the ancillary query (vide paragraph 3 of the Notification) 
the Commission is of the view - consequent upon its above findings - that 
in undertaking the scrutiny of publications touching upon the question of 
death or otherwise of Netaji, the Central *Government can proceed on the 
basis that he is dead but did not die in the plane crash, as alleged". 



(F) The report of the JMCI was examined in detail. It was found that the 
Commission’s findings were inconclusive in many ways and it had 
not been able to provide definitive findings. The findings of the JMCI 
that Netaji did not die in the plane crash is based on non-availability 
of "clinching evidence'. Shah Nawaz Committee of 1956 and Khosla 
Commission of 1970 also encountered the same predicament. They, 
therefore, relied on the oral evidence of the witnesses including 
those who were co-passengers of Netaji in the said ill-fated plane 
and came to the conclusion that Netaji died in the plane crash on 
18 th August, 1945 and he was cremated in Taiwan Crematorium and 
his ashes were taken to Tokyo and preserved in the Renkoji Temple. 

JE, The findings of Justice Mukherjee Commission of Inquiry, therefore, 

do not conclusively disprove the plane crash story in the face of 
overwhelming oral evidence, particularly of those who were co- 
passengers of Netaji and also the Doctors and staff of the Hospital 


where he was treated to severe and serious burn injuries sustained 
in the plane crash. The Government of India did not accept the 
conclusions of JMCI. 


(G) The report of the JMCI was placed before both the Houses of 
Parliament along with the Action Taken Report (ATR) on 17 th May, 
2006 as per Section 3(4) of the Commissions of Inquiry Act, 1952. 
The relevant portion of the said ATR reads as follows:- 




“2. The Government have examined the Report submitted by the 
Commission on 8 th November, 2005 in detail and have not agreed 
with the findings that 

c) Netaji did not die in the plane crash; and 

d) The ashes in the Renkoji Temple were not of Netaji. 

The Report was placed before the Houses of Parliament on 17-05- 
2006 as required under Sub-Section 4 of Section 3 of the 
Commissions of Inquiry Act, 1956’’. 

It would be seen that the Government has accepted the majority 
reports of the Committees / Commissions and there are no good 
reasons or evidence to indicate that Netaji did not die in the plane 
crash on 18 th August, 1945. Though the Mukherjee Commission 
worked for 6 years and 7 months, it could not find any proof that 
Netaji Subhash Chandra Bose died in any other manner. Therefore, 
there is no reason for the Government of India to accept that the 
earlier two findings were incorrect. Further, it is always open to the 
Government of India to accept or reject the 
recommendations/findings of a Commission. The Commissions of 
Inquiry Act, 1952 Sub-Section-4 of Section-3 provides that the report 
of the Commission along with the ATR has to be placed before 
Parliament so that Parliament can take necessary action in the 

matter as it may be advised. No further directions were given by 

\ 

Parliament and, therefore, it is prayed that the matter may be treated 
as dosed. The decision of the Government does not suffer from 



arbitrariness as there are good grounds as mentioned at Para-4(G) 
above for the Government not to accept the report of JMCL It is 
emphasized that the report and findings of the Commission of Inquiry 
are meant for information of the Government. The decision of the 
Government does not suffer from an illegality or arbitrariness. 


4. With regard to averment made in Para 4(i) of Writ Petition, it is stated that 
these are extracts from the noting of PMO File No.23(ii)/56-57 PM and are matter 
of record. These notings do not show what was done with the ashes. Presumably 
the family members of Netaji were to be consulted before ashes were to be 
brought to India and perhaps wanted it to bring ceremoniously. 

It 5. With regard to averment made in Para 4(ii) of Writ Petition, it is stated that 

these are extracts from the noting of Ministry of External Affairs File 

No.25/4/NGO/Vol-2(LW-KW) and are matter of record. The Note of Shri T N Kaul 
dated 28.7.1955 appears to mention his personal view only and cannot be said to 
be the Government’s opinion. This is supported by the Note dated 28.8.1990 of 
Meera Shankar, the then Director in PMO, which is reproduced below: 

“Because there is a strong body of opinion which believes that the ashes 
in Tokya are those of Netaji, even as there is an equally strong body of opinion 
^ which doubts this.” (Annexure P/16 of the Supplementary Affidavit). 

6. With regard to averment made in Para 4(11!) of Writ Petition, it is stated that 

these are extracts from the/noting of Ministry of External Affairs File/ 

' No.25/4/NGO/Vo!-2(LW-KW) and are matter of record. The Notes stated to have 




been recorded by Shri A K Damadaran as Director of Finance, Govt, of India, it is 
stated that the said notes are not of Director Finance. 


7. With regard to averment made in Para 4(1 V) of Writ Petition, it is stated that 

these are extracts from the noting of Ministry of External Affairs File 

No.25/4/NGOA/ol-2(LW-KW) and are matter of record. The Notes are not dated 
16.12,1996 as alleged but are of 16.12.1966. 

8. With regard to averment made in Para 4(V) of Writ Petition, it is stated that 

these are extracts from the noting of Ministry of External Affairs File 

No.25/4/NGOA/ol-2(LW-KW) and are matter of record. The note dated 6.12.1973 
recorded by Shri P K Bud h war, Deputy Secretary, Ministry of External Affairs 
clearly indicates that there has been two opinion at that time about the 
genuineness of the ashes of Netaji Subash Chandra Bose. The Petitioner has 
chosen to pick and choose the text from the notings suitable to support his view. 

9. With regard to averment made in Para 4(VII) of Writ Petition, it is stated that 
these are extracts from the noting of PMO File No.G-12(3)/98-NGOand are matter 
of record. This is an Internal Note prepared on the basis of the letter received by 
the Private Secretary to PM for his information. 


10. With regard to averment made in Para-5 of the Writ Petition, it is stated that 
as per information available with Ministry of External Affairs, the Government of 
India has not granted any clearance to any Non Governmental Organization to 
bring the ashes kefjt in Renkoji Temple in Tokyo to India. The news circulated in 
Times of India (Pune edition) of August 18, 2010 is factually incorrect. 


11. With regard to averment made in Para-6 of the Writ Petition, Ministry of 
External Affairs in the Govt, of India is of the view that ashes kept in Renkoji 
Temple are that of Netaji Subash Chandra Bose. 

12. With regard to averment made in Para-7 Ministry of External Affairs, has not 
received any request to bring back the ashes of Netaji to India and does not 
propose to issue any clearance to any NGO in this regard. 

13. With regard to averment made in Para-8 & 9 it is submitted that the prayers 
as made the Petitioner may not be allowed as they are devoid of merits or 
substance. 


****** 
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No. 12014/ 12/2007-Cdn. 

Government of India 
Ministry of Home Affairs 
IS- II Division 


^’phLc/ P ( 


Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 4 th March. 2011. 


- 8 MAR 20>1 


Govt. Advocate 
linistry of Law and Justice, 

Deptt. of Legal Affairs, Branch Secretariat, 
1 1 , Strand Road, 2 nd Floor, 

Kolkata - 700 001 


Sub : Calcutta High Court - Discussions on 3 Writ Petition 
Nos. 2003/ 2006, 27541/2006 & 8251/2008 on the 
disappearance of Netaji Subhas Chandra Bose. 


I am directed to say that the three Writ Petitions on the above 
mentioned subject were heard in the Calcutta High Court on 24 th 
February, 2011. The learned Court also heard the Report of the 
Justice Mukherjee Commission of Inquiry (JMCI) that was laid on 
the table of the house on 17 th May, 2006. In para-2.10.2 of the 
Repprt of the JMCI, (copy of page 38 of the Report enclosed), it has 

been rhentioned that deponents and their Counsels were to make 

# 

their submissions on the issues before the Commission in response 

thereto Shri Tarakeswar Pal, the learned Counsel 

appearing for Government of India and deponents. made 

their respective submissions in details. This Ministry has not been 
able to find any record to confirm that if at any given point of time 
Shri Tarakeswar Pal was appointed as the Govt, of India Counsel to 
make its submissions before the JMCI. 


2. An Affidavit has to be filed before the Hon’ble Court, Kolkata 
immediately as to whether Union of India appointed 
Shri Tarakeswar Pal as the Government Counsel to represent 
Government of India before the Commission. Since Ministry of 
Home Affairs has so far not been able to trace any record to show 
that Ministry had appointed Shri Tarakeswar Pal to represent 
Government of India, the Ministry of Law and Justice, Branch 
Secretariat, Kolkata is requested to check its record and inform this 
Ministry by 16 th March, 2011 if they have any papers on the 
appointment of Shri Tarakeswar Pal as Government Counsel to 
represent Union of India before the JMCI. 
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2.10.2 Keeping in view the above yardstick relating to reception of evidence in this 

\ ' 
# ^ 
inquiry, the deponents and/or tlieir Counsel were asked to make their submissions 

on the issues (the terms of reference) before the Commission. In response thereto 

Ms. Cbandreyee Alam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee, 

'Shri Supriyo Bose, the learned Counsel appearing for some of the deponents, 

Shri Tarakeswar Pal, - the learned Counsel appearing for Government of India and 

deponents Dr. Madhusudan Pal, Professor Nandalal Chakrabarti, Dr. Susanta Mitra, 

Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sukhendu Kumar Baur, 

* 

Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respective 
submissions in detail. Some of them have filed written arguments also to supplement 
their oral submissions. 

Consequent upon the conclusion of the arguments the findings on the terms of 
reference are to be recorded and it will be apposite to record the same at appropriate 


stages. 


Ministry of Home Affairs 
(Internal Security.il Division) 


There are 3 writ petitions pending for official hearing in the 
Kolkata High Court (Nos.2003/2006, 8215/2008. 27541/2006) 
relating to Netaji Subhash Chandra Bose. Addl. Solicitor General 
informed the undersigned that the hearing of the case is 
scheduled to take place on 24 th Feb., 2011. Two Supplementary 
Affidavits and one Counter Affidavit is ready for affirmation after 
obtaining the comments of Ministry of External Affairs, Ministry of 
Parliamentary Affairs, Netaji Research Bureau and Prime 
Minister’s Office. 


2. Since the affidavits have to be affirmed before 24 th 
February. 2011, it is proposed that Smt. L.P. Shrivastava, Under 
Secretary dealing with the subject matter be deputed for 
conference with Addl. Solicitor General at Kolkata and affirming 
the affidavits in Kolkata High Court. ASG desired that the officer 
may reach Kolkata on 22 nd February, 201 1 and attend the hearing 
also on 24 th February, 2011. 



% 


t 



/ 



Ministry of Home Affairs 
IS- II Division 







Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 4^} March, 2011. 


Sub : Calcutta High Court - Discussions on 3 Writ Petition 
Nos. 2003/2006, 27541/2006 & 8251/2008 on the 
disappearance of Netaji Subhas Chandra Bose. 


Three Writ Petitions on the above mentioned subject were 

heard in the Calcutta High Court on 24 th February, 2011. The 

learned Court also heard the Report of the Justice Mukherjee 

Commission of Inquiry' (JMCI) that was laid on the table of the 

house on 17 th May, 2006. In para-2.10.2 of the Report of the JMCI, 

(copy of page 38 of the Report enclosed), it has been mentioned that 

deponents and their Counsels were to make their submissions on 

the issues before the Commission in response thereto 

Shri Tarakeswar Pal, the learned Counsel appearing for Government 

of India and deponents made their respective submissions 

* 

in details. This Ministry has not been able to find any record to 
confirm that if at any given point of time Shri Tarakeswar Pal was 
appointed as the Govt, of India Counsel to make its submissions 
before the JMCI. 
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2. An Affidavit has to be filed before the Hon’ble High Court, 
Calcutta immediately as to whether Union of India appointed 
Shri Tarakeswar Pal as the Government Counsel to represent 
Government of India before the Commission. Since Ministry of 
Home Affairs has so far not been able to trace any record to show 

i 

that Ministry had appointed Shri Tarakeswar Pal to represent 


Government of India, Prime Minister’s Office is requested to convey 
urgently to this Ministry by 16 th March, 2011 whether they have any 
papers on the appointment of Shri Tarakeswar Pal as Government 
Counsel to represent Union of India before the JMCI. 


A 





Deputy Secretary h 


Shri Amit Agarwal, 
Director 

P.M.O, Sputh Block 
New Delhi. 
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2.10.2 Keeping in view the above yardstick relating to reception of evidence in this 
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’ inquiry, the deponents and/or their Counsel were asked to make their submissions 
on the issues (the terms of reference) before the Commission, In response thereto 
Ms. Cbandreyee Alam, Shri Keshab Bhaltacharjee, Shri Rudrajyoti Bhattacharjee, 
'Shri Supriyo Bose, the learned Counsel appearing for some of the deponents, 
Shri Tarakeswaj Pal, - the learned Counsel appearing for Government of India and 


deponents Dr. Madhusudan Pal, Professor Nandala! Chakrabarti, Dr. Susanta Mitra, 
Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sukhendu Kumar Baur, 
Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respective 
submissions in detail. Some of them have filed written arguments also to supplement 
their oral submissions. 

Consequent upon the conclusion of the arguments the findings on the terms of 
reference are to be recorded and it will be apposite to record the same at appropriate 
stages. 
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Governmen 
Ministry of Home Affairs 
IS- II Division 

Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 4^ March, 2011. 


Sub : Calcutta High Court - Discussions on 3 Writ Petition 
Nos. 2003/ 2006, 27541/2006 & 8251/2008 on the 
disappearance of Netaji Subhas Chandra Bose. 

Three Writ Petitions on the above mentioned subject were 
heard in the Calcutta High Court on 24 th February, 2011. The 
learned Court also heard the Report of the Justice Mukherjee 
Commission of Inquiry (JMCI) tnat was laid on the table of the 
house on 17 th May, 2006. In para-2.10.2 of the Report of the JMCI, 
(copy of page 38 of the Report enclosed), it has been mentioned that 
deponents and their Counsels were to make their submissions on 

the issues before the Commission in response thereto 

Shri Tarakeswar Pal, the learned Counsel appearing for Government 

of India and deponents made their respective submissions 

in details. This Ministry has not been able to find any record to 
confirm that if at any given point of time Shri Tarakeswar Pal was 
appointed as the Govt, of India Counsel to make its submissions 


before the JMCI. 


Government^t-irraia 
Ministry of Home Affairs 
IS- II Division 


■kirk 


Lok Nayak Bhavan, 9 th floor, ( C’ Wing, 
Room No. 8, New Delhi, 
Dated the 4* March, 2011. 


Sub : Calcutta High Court - Discussions on 3 Writ Petition 
Nos. 2003/2006, 27541/2006 & 8251/2008 on the 
disappearance of Netaji Subhas Chandra Bose. 

Three Writ Petitions on the above mentioned subject were 
heard in the Calcutta High Court on 24 th February, 2011. The 
learned Court also heard the Report of the Justice Mukherjee 
Commission of Inquiry (JMCI) tnat was laid on the table of the 
house on 17 th May, 2006. In para-2.10.2 of the Report of the JMCI, 
(copy of page 38 of the Report enclosed), it has been mentioned that 
deponents and their Counsels were to make their submissions on 

the issues before the Commission in response thereto 

Shri Tarakeswar Pal, the learned Counsel appearing for Government 
of India and deponents made their respective submissions 

m 

in details. This Ministry has not been able to find any record to 
confirm that if at any given point of time Shri Tarakeswar Pal was 
appointed as the Govt, of India Counsel to make its submissions 


before the JMCI. 
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2. An Affidavit has to be filed before the Hon’ble High Court, 
Calcutta immediately as to whether Union of India appointed 

Shri Tarakeswar Pal as the Government Counsel to represent 

* - 7 

Government of India before the Commission. Since Ministry of 

Home Affairs has so far not been able to trace any record to show 

( 

that Ministry had appointed Shri Tarakeswar Pal to represent 

t 

Government of India, Prime Minister’s Office is requested to convey 
urgently to this Ministry by 16 th March, 2011 whether they have any 
papers on the appointment of Shri Tarakeswar Pal as Government 
Counsel to represent Union of India before the JMCI. 


Shri Amit Agarwal, 
Director 

P.M.O, Sputh Block 
New Delhi. 
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2. An Affidavit has to be filed before the Hon’ble High Court., 
Calcutta immediately as to whether Union of India appointed 
Shri Tarakeswar Pal as the Government Counsel to represent 
Government of India before the Commission. Since Ministry of 
Home Affairs has so far not been able to trace any record to show 
that Ministry had appointed Shri Tarakeswar Pal to represent 

t 

Government of India, Prime Minister’s Office is requested to convey 
urgently to this Ministry by 16 th March, 2011 whether they have any 
papers on the appointment of Shri Tarakeswar Pal as Government 
Counsel to represent Union of India before the JMCI. 


Shri Amit Agarwal, 
Director 

P.M.O, Sputh Block 
New Delhi. 



MHA U.O. No. 12014/ 12/2007-Cdn. 



, 

■ 7-try i > 


JiKhc 5andUxf cM*c\ ^ 

CC kxnAfpflj H£ A, GUk. k. j mcu 

2s 3UZ& V ' ,C * e - 




2. 1 0.2 Keeping in view the above yardstick relating to reception of evidence in this 
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’ inquiry, the deponents and/or their Counsel were asked to make their submissions 
on the issues (the terms of reference) before the Commission. In response thereto 
Ms. Chandreyee AJam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee, 

i 

Shri Supriyo Bose, the learned Counsel appearing for some of the deponents, 
Shri Tarakeswar Pal, - the learned Counsel appearing for Government of India and 
deponents Dr. Madhusudan Pal, Professor Nandalal Chakrabarti, Dr. Susanta Mitra, 
Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sukhendu Kumar Baur, 
Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respective 
submissions in detail. Some of them have filed written arguments also to supplement 
their oral submissions. 

Consequent upon the conclusion of the arguments the findings on the terms of 
reference are to .be recorded and it will be apposite to record the same at appropriate 


stages. 



2.10.2 Keeping in view the above yardstick relating to reception of evidence in this 
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inquiry, the deponents and/or their Counsel were asked to make their submissions 
on the issues (the terms of reference) before the Commission, In response thereto 
Ms. Chandreyee AJam, Shri Keshab Bhattacharjee, Shri Rudrajyoti Bhattacharjee, 


'Shri Supriyo Bose, the learned Counsel appearing for some of the deponents, 
Shri Tarakeswar Pal, - the learned Counsel appearing for Government of India and 
deponents Dr. Madhusudan Pal, Professor Nandalal Chakrabarti, Dr. Susanta Mitra, 
Shri Kanailal Basu, Dr. Bijoy Ketan Mukherjee, Shri Sukhendu Kumar Baur, 
Shri Subhas Ranjan Dasgupta and Shri Satyabrata Tapadar made their respective 
submissions in 'detail. Some of them have filed written arguments also to supplement 
their oral submissions. 

Consequent upon the conclusion of the arguments the findings on the terms of 
reference are to be recorded and it will be apposite to record the same at appropriate 
stages. 



No. 12014/ $2 /2007-Cdn 
Government of Indie 
Ministry of Home Affairs 

IS II Division 
***** 

9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi-3 
Dated the 28 th February, 2011, 
To 

Shri Shakeel Mohammed Akhter, 

Advocate, Calcutta High Court 
25, Serang Lane, 1 st Floor 
Kolkata - 700014 


Sir, 

A copy of the Justice Mukherjee Commission of Inquiry 
(3 volumes) is enclosed herewith, as desired. 


Enclo : As above. 


Yours faithfully, 



(Smt L P Shrivastava) 
Under Secretary to the Govt, of India 

Tel. No. 2461-0467 
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9 th Floor, Lok Nayak Bhawan, 
Khan Market, New Delhi -3 
Dated the 14 th March, 2011, 


Shakeel Mohammed Akhter, 
Advocate, Calcutta High Court, 
C/o Shri Somenath Bose, 
Advocate, 

6, Old Post Office Street, 

Ground Floor, Room No. 50 


aot 5 1 
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No. 12014/12 /2007-Cdn 
Government of India 
Ministry of Home Affairs 
IS II Division 


Kolkata- 700001 


Sir, 


A copy of the Justice Mukherjee Commission of Inquiry 
(3 volumes) is enclosed herewith, as desired. 


* 


Enclo : As above. 


Yours faithfully. 



(Smt L P Shrivastava) 
Under Secretary to the Govt, of India 

Tel. No. 2461-0467 
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By speed post 

Court Case 


pi p_ 



Immediate 





No. 12014/ 12/2007-Cdn. 


Government of India 
Ministry of Home Affairs 
IS- II Division 


Lok Nayak Bhavan, 9 th floor, ‘C Wing, 
Room No. 8, New Delhi, 
Dated the 23 rd March, 2011 



Ministry of Law & Justice, 
Deptt. of Legal Affairs, 
Branch Secretariat, 

1 1 , Strand Road, 2 nd Floor, 
Kolkata- 700 001. 


Sub: Calcutta High Court - discussion on 3 Writ Petition No. 
2003/2006, 27541/2006 and 8251/2008 on the disappearance 
of Netaji Subhas Chandra Bose. 


I am directed to refer to this Ministry's letter of even number dated 
8 th March, 2011 (copy enclosed) on the above mentioned subject and to 
request that reply may please be expedited as the case is coming up for 
hearing on 2 1 st April, 2011. 




(Smt L P Shrivastava) 
Under Secretary to the Govt, of India 

Tel: 24610467 



Wo„^2/hC/2CQQ/ 


r: a n r ay 
O? iAW, JUSTICE * C ,\ r 
a P^ rtraent of Le££i **x£*irs 
Branch Secretariat 
4, KZS&K SKA^XAFi ROY ROAD, 
2rd ?lcor, C? Icritte— " r CCCl 
^r.Oiie NoS :24B65I 5 /1 489525 . 


^ To 


r-? 




Sri ViP^.Btetia 

Under Secretary to the Govt, of India, 
Min:Lsrtry~of Hearts A£ fail's. 

New Delhi* 


^ st *& : 7,11, 


IOC 1 ; ■ 


j 




) 




Sco: Engagonent of a Counsel to represent the 

Ministry of Heme Affairs before Boh’blc" 

Mr* Justice KoJJierJde Coca mission of_Zit. ! y 
which is isaguiris ing into the alleged 
disappearance of Netaji Sabhas Chandra Bos - 

Bafi'Ycur letter Ko- 2.12014.^ 4/10(KWES(S. m) 
dt. 3rd* Nov, 2000* 


■ Plaase note tha t Sri T&RAKE5K&R JftL S;c. Advocate, High Con fct, (»1«: t 
F;,^ r- ?isEoci'-t Ion Room No. 5, High Court JhwUfdr; Calcutta Hi; 248-3 5 90 
PAX No* 1033} 248-2313* 

b^an enc'fioftsd in thy above natter -c c v-j i : . r a;';s olsad c:i i>ei ■■?.!? : 

:.ba Dep&rtrcient. at the existing tern.s cf the u&nt,.:;ai /estate CrovejTEstrnfe 
ranel. 

You are there SoCe n=crur?st=c to contact the beamed Counsel with 
--1I relevant i^ap ers and files for preparation cf the case on ovh^-lt a : 

m 

iha T)ep=iroii!nt. 

A eopv of the engagement letter in nested hereto ;,iay please 1** -edr 
t.-ts i’ to t be Inaar n ed Cou n g el - 

S ta ll th± S — esf-ige a r U - 


Y omrs :::ait\i f u.l 1 y , 


Ynclo; As above- 


C H-sT" i&Tmcd . ) 

Senior Caiv.ral Covertrnent Advocat e &• Tr chi rge - 

Cep ' 7 to SRl - TaraJceswar Pali Sr. Advocate, “POKKASASr* 33* -Vshc2:e ^venu' 
Reai: Naira nir* Calcutta— 700 040 PH. 47l-0SS2,(R) 

Mvi Le rftguuuti'.U 1.0 conduce '.hu cane • •: f ■ -.. f: :;S; Tj^jv r 

~s per che departmental Instruction 5 * All fv.r Bills rn,ry he> ; : ralna'r:r-c 
t;c the Department directly for .payment as p*r approved scheduled 

' • / 

(H. d. SATT .00 , > 


Most Immediate 


By FAX and Speed Post 
No.I.12014/24/2000-ISfD.im 

Dated, the gfc Nov., 2000. 

To : Shri Tarakeswar Pal, Sr. Advocate, 

“PURNASASI” 33, Ashoke Avenue, 

Near Navanir, Calcutta-700 040. 

FAX No.033-2482313. 

Subject: Engagement of a Counsel to represent the Ministry of Home 

Affairs before Hon’ble Mr. Justice Mukherjee Commissiion 

of Inquiry which is inquiring into the alleged disappearance 

of Netaji Subhas Chandra Bose. 

Sir, 

I am directed to refer to the Ministry of Law, Justice and CA 
(Department of Legal Affairs), Branch Secretariat, Calcutta, letter 
No.l52/LC/2000 dated the 7 th November, 2000 addressed to this Ministry 
with a copy endorsed to you on the above subject and to say that you have 
been engaged to appear and plead on behalf of the Mini stry of Home Affairs 
at the existing terms of the Central/ State Governmen t Panel before the 
J usti ce Mukherjee Commission of Inquiry. A representative^WiTMiiiistiy 
will be shortly meeting you at Calcutta to brief you in the matter with 
relevant papers/documents. You are, however, requested to let this Ministry 
know the details of documents etc. required by you so that the same could be 
made available through this Ministry’s representative. 


2. The next hearing of the Commission is to be held on 23.1 1.2000 at 
Calcutta and your reply in the matter is therefore immediately needed so that 
you can make an effective appearance before it. The same may be sent at 
FAX No. 3015750 or 3017763. ~ 





Yours faithfully, 



(V.P. BHATIA) 
Under Secretary to the Government of India. 
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Contd.2/— 



iMo. i2Ui^/o/: 

Government of India 
Ministry of Home Affairs 

T C T T PS vw-w-t -* p v— ■ 

1U A* J^lViSIQIi 

*** 



Lok Nayak Bhavan, 9 th floor, ‘C # Wing, 
Room No. 8, New Delhi, 
Dated the 4 th April, 2011 


Office Memorandum 


Sub: Calcutta High Court - discussion on 3 Writ Petition No. 
2003/2006, 27541/2006 and 8251/2008 on the disappearance 
of Netaji Subhas Chandra Bose. 


‘kick 


4* 


The undersigned is directed to refer to Ministry of Parliamentary 
Affairs’ OM No. 15(9)2010MF dated 23.12.2010 and to convey that 24 th 
February , 2011 was specifically fixed for hearing on the above mentioned 
three Writ Petitions and ^were heard in Court No.l by Hon’ble Chief 
Justice Shri J.N. Patel and Justice Shri D.Bhattacharya. The HonTile 
Justice has desired to know specifically about the discussions on the 
report of the Justice Mukherjee Commission of Inquiry (which was laid 
on the Table of both the Houses o/ Parliament on ■ 17.5.2006) are 
challengeable in Court of Law when no decision has been taken on it. 

2. It is requested that an answer to the above query of the Hon-’ble 
Court may please be intimated at the earliest before 10 Ul April, 201 lwith 
various provisions of Acts and Rules applicable in the matter as the next 
date of hearing has been specifically fixed for 21 st Ap ril r _2 01 h 

* W 

l\ _ 

mx — 


-[4r“ 

(K. Murajidharan) 
Deputy Secretary to the Govt, -of India 

' r Tel:/246;i7196 


Shri H.L. Negi, 

Director, 

Ministry of Parliamentary Affairs, 
86-B, Parliament House, 

New Delhi. 


Vi' ole f 






No.402/Home/06-lI 



Ministry of Law and Justice 
11, Strand Road, Kolkata-1 


Date: 14.2.11 


To 

Md. Nizamuddin 
Advocate 
High Court 
Calcutta. 


Sub: WP No. 2003 of 06 

Shri Rudra Jyoti Bhattacharya & Ors, -vs- UOl & Ors., 


Sir, 


I am enclosing herewith the para-wise comments for drafting counter affidavit 
and send the same to this office at an early date so that we may send the same to the 
department for vetting without lapse of time. 

Thanking you in anticipation. 

End: as above. 


Yours faithfully, 


(J.K. Ghosh) 
Supdt.(L) 



pC to: 

Sri K. Muralidharan, Dy. Secretary, Ministry of Home Affairs, IS-II Divn. I.okNayafc 
Bahwan, 9 in floor, C Wing, N Delho. 


5FE.E.D POS 1 


No. 402/Home-06-II 


jp.%5 


Ministry of Law and Justice 
Strand Road, Kolkata-1 



it. L P Shrivastava 


/ 


Date: 22.2. 1 1 


Under Secretary 
Ministry of Home Affairs 
IS-II Divn. 

Lok Nayak Bhawan, 9 th floor 
C Wing 
Room No. 8 

N. Delhi. - UOOOg . 


Sub: WP No. 2003 of 06 

Shri Rudra Jyoti Bhattacharya -vs- UOl & Ors. 


Madam, 

I am directed to enclosed herewith the draft Affidavit in Opposition drafted by 
Md. Nizamuddin, Advocate. 

This is for your kind perusal and necessary action^-M— 

Enel: as above. 


Yours faithfully, 





(J.K. Ghosh) 
Supdt.(L) 



t 


NtZAMUDDiN 

B.Sc.LL.B 

4P VOCA TE HIGH, COURT CALCUTTA 
A R ASSOCIATION, ROOM NO. 12 


To 

Mr. J. K. Ghosh 
Supdt., Legal 
Ministry of Law & Justice 
11, Strand Road 
Kolkata - 1 



Date: 21.02.11 


Residence a. i 

IS, MARQUIS TANK 
KOLKATA - 700016 
Phone: 40692176 

Mobile : 9831673933 
: 9432593908 


Re: F.No, 402/Home/2006 Lit -II 
W.P. No. 2003 of 2006 
Sri Rudra Jyoti Bhattacharya & Ors. 

-Vs- 

Union of India & Ors. 

Your Ref. No.: F.No. 402/Home/2006 Lit -11/1082 dt. 14.02.11 


Dear Sir, 

Pursuant to your above referred letter requesting me to draw affidavit-in-opposition, pleased find the 
draft copy of the same which has been drawn by me. 

This is for your information, record and expeditious needful action. 

Kindly take note that the above referred matter has been specially fixed for day to day basis hearing on 
24.02.2011 before the Bench presided over by the Hon'ble Chief Justice, so, the affidavit must have to 
be affirmed and served on the other side before 24.02.1 1. 

Enel: Draft copy of A.O. as referred above. 
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W.P. No. 2003 of 2006 
IN THE ttiuH COURT OF CALCUTTA 
Constitutional Writ Jurisdiction 
(Original Side) 

In the matter of : 

An application under Article 226 of the 
Constitution of India; 

And 

In the matter of : 

A writ and/or order or direction in the 
nature of Mandamus, Certiorari and 

i 

Prohibition; - 
And 

In the matter of : 

t 

Judgment and Order dated April 30, 2998 
passed by the Division Bench consiting of 
the Hon 'bte Prabha Shankar Mishra, the 
Chief Justice (as His Lordship then was) 
and the Hdn’ble Justice Bhaskar 
Bhattacharya in W.P. 2<U of 1998; 

And 


'V"‘- 


In the matter of : 


Non-compliance of the directions passed 
by their Lordships in the W.I 4 . No. 281 of 
1998; 

And 

In the matter of : 

Notification being No. S.O. 339(E) dated 
14 th May, 1999 issued under the signature 
of Special Secretary (ISP), di Ministry of 
Ho9me Affairs, Govern mo if ofndia, 
whereby a commission of inquiry was 
appointed for the purpose of making an 
independent inquiry into the 
disappearance of Netaji Sv bhas Chandra 
Hose; 

And 

In the matter of : 

Commissions of Inquiry Act, 1952; 


And 


3 






m 








In the matter of : 

Memorandum of Action Taken on the 

■r ■ 

Report of the Justice Mukhe'rjee 
Commission of Inquiry; 

And 

In the matter of : 

1. Shri Rudrajyoti Bhattacharjee, 
Advocate, f on of Shri Santosh Kumar 
Bhattacharjee,. Bar Association, Room 
No. 2, High Court, Calcutta; 

2 . Shri Surajit Dasguptga, son of late 
Jatindra Mohan Dasgupta, by occupation 
business, resident of 25/1, Guruprasad 
Chowdhury Lane, P.S. Amherst Street, 
Kolkata-700009. 

3. Shri Nandalal Chakraborty, by 
occupation Head of the Department of 
Political Science, Presidency College, 
resident of 559/1, Dakshin Dari Road, P.S. 
Lake Town, Kolkata -70(10 48. 





4. Dr. Madhusudan Pal, by occupation 
Assistant Professor* Calcuitta Medical 
College Hospital, resident of A/5/2, 
Sharabani Abashan, Salt Lake, Sector III, 
KoIkata-700009. 


\ ; 5. Shri Tarun Kumar Mukhyerjee, son of 

late Gobindalal Mukherjee, resident of 
2/1, Brindaban Mukherjee 1“ Lane, P.S. 
Amherst Street, Kolkata-700009. 


n 

‘J 



6. Shri Jagatjit Dasgupta, son of late 
Jatindra Mohan Dasgupta, resaident of 
25/1, Guruprosad Chowdhury Lane, P.S. 
Amherst Street, Kolkata- 700006. 

7. Shri Kusal Sanltar Chowdhury, 
residsent of 32B, Justice Manmatha 
Mukherjee Row, P.S. Amherst Street, 


Kolkata 700009. 







8. Shri Siddheswar Bhattacharjee, 
resident of Hatepara “Matri Bhavan”, 
I'.O. Krishnagar, Pin Code 741 104, 
District Nadia. 

9. Shri Sunil Krishna Gupta, resident of 
38 Vidyasagar Street, P.S. Amherst Street, 
Kolkata-700009. 

Petitioners 

-Versus- 

1. Union of India through the Principal 
Secretary to the Prime Minister's Office, 
Block, New Delhi, 

2. The Secretary, Ministry of Home 
Affairs, Government of India, North 




Block, New Delhi. 


3. The Special Secretary, Ministry of Home 
Affairs, Government of India, North 
Block. New Delhi, 

4. Shri Manoj Kumar Mukheijee (retired 
judge of Supreme Court of India), the 
Chairman of Justice Mukherjee 
Commission of Inquiry, Resident of 
GD/359, Sector III, Salt Lake, Kolkata- 
700106. 

Respondents 

AFFIDAVIT-IN-OPPOSITION ON BEHALF OF THE 

RESPONDENT NOS. L 2 AND 3 

I, , aged about years, by occupation service, having my 

office at LokNayak Bhavan, Khan Market, New Delhi, do hereby solemnly affirm 
and say as follows: 

1 . I am the Under Secretary to the Government of India, Ministry of Home 
Affairs, and I am duly authorized and competent to affirm this affidavit on 
behalf of the respondent Nos. 1, 2 and 3 above named being duly authorizes 
by them I have read the copy of the supplementary the affidavit of Shri Surojit 
Dasgupta, Petitioner No.2 affirmed in September, 2010, and have understood 
the Contents and purport of the same. 

2. Save and except what are matters of record I deny each and every allegation 
contained in paragraphs 1, 2 & 3 of the aforesaid affidavit. 



JG, 

3. With^«gar^-te- averment made in Nara 3 
«0Dwi* howras, following is again submitted for the sake of clarity: 


ofjiVWTPeliliun, 




(A) The disappearance of Netaji Subhas Chandra Bose has engaged the 

attention of the Government right from the beginning. The 
Government of India has, so far, appointed three Committees/ 
Commissions to inquire into the alleged disappearance of Netaji 
Subhash Chandra Bose. The first one was a Committee, known as 
Shah Nawaz Committee, consisting of three members, 
appointed in the year 1956. The Committee examined 67 
witnesses. Two members of the said Committee came to the 
conclusion that Netaji died in the plane crash at Taihoku, Formosa 
(now Taiwan) on 18 th August, 1945 and that his ashes were taken 
to Tokyo and preserved in the Renkoji Temple there. The other 
member of the Committee submitted a dissenting report. The 
Government of India accepted the majority report, 

(B) The second inquiry made was a one-man Commission under 
Justice (Retd.) G.D. Khosla appointed in 1970. This Commission 
submitted its report in the year 1974. This Commission also came to 

4 4 
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the conclusion that Netaji died in the plane crash at Taihoku on 
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18 th August, 1945 and the ashes preserved in the Renkoji Temple, 
Tokyo are of Netaji. 

(C) Subsequently, a writ petition was filed before the learned Division 
Bench of the Hon’ble Court of Calcutta. After hearing the learned 
Counsel appearing for the parties the Hon’ble Court of Calcutta by its 
order / judgement dated 30-04-1998 directed the Union of India 
to re-inquire into the alleged disappearance of Netaji Subhas 
Chandra Bose in accordance with law by appointing a Commission of 
Inquiry. This was followed by a motion adopted by the West Bengal 
Legislative Assembly on December 24, 1998 demanding that the 
Government of India should make necessary arrangements for 
availability of records and documents in and outside India so that 
the scholars and people could have access to them and also institute 
a fresh inquiry into the matter to remove the mystery regarding the 
whereabouts of Netaji Subhash Chandra Bose. 

(D) Therefore, the Government of India appointed a Commission headed 

by Justice (Retd.) M.K. Mukherjee, into all the facts and 
circumstances related to the disappearance of Netaji Subhash 
Chandra Bose in 1945 and subsequent developments connected 
therewith, including:- 

(a) whether Netaji Subhash Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plane crash, as alleged; 

(c) whether the ashes in the Japanese temple are ashes of Netaji; 


(d) whether he has died in any other manner at any other place 
and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts. 


(E) The Justice Mukherjee Commission of Inquiry, (JMCI), submitted its 
Report on 8 th November, 2005 on the following terms of references 
and concluded the following:- 


s. 

No. 

Terms of reference 

Conclusion of the 
Commission 

A. 

whether Netaji Subhas 
Chandra Bose is dead 
or alive; 

Netaji Subhas Chandra 
Bose is dead; 

B. 

if he is dead, whether he 
died in the plane crash, 
as alleged 

He did not die in the 
plane crash, as alleged 

C.j 

Whether the ashes in the 
Japanese Temple are 
ashes of Netaji; 

The ashes in the 
Japanese temple are 
not of Netaji; 

D. 

Whether he has died in 
any other manner at any 
other place and, if so, 
when and how; 

In the absence of 
any clinching evidence 
a positive answer 
cannot be given; 

E. 

If he is alive, in respect of 
his whereabouts. 

Answer already 
given in (A) above. 


The Commission also observed as under.* 

“5.1,1 As regards the ancillary query (vide paragraph 3 of the Notification) 

the Commission is of the view - consequent upon its above findings - that 

in undertaking the scrutiny of publications touching upon the question of 

death or otherwise of« Netaji, the Central Government can proceed on.the 

• * 

basis that he is dead but did not die in the plane crash, as alleged". 


I 

1 


1 

1 


(F) The report of the JMCI was examined in detail. It was found that the 


Commission's findings were inconclusive in manv wavs and it had 



not been able to provide definitive findings. The findings of the 
that Netaji did not die in the plane crash is based on non-availability 
of "clinching evidence’. Shah Nawaz Committee of 1956 and Khosla 
Commission of 1970 also encountered the same predicament. They, 
therefore, relied on the oral evidence of the witnesses including 
those who were co-passengers of Netaji in the said ill-fated plane 
and came to the conclusion that Netaji died in the plane crash on 
18 th August, 1945 and he was cremated in Taiwan Crematorium and 
his ashes were taken to Tokyo and preserved in the Renkoji Temple. 
The findings of Justice Mukherjee Commission of Inquiry, therefore, 
do not conclusively disprove the plane crash story in the face of 
overwhelming oral evidence, particularly of those who were co- 
passengers of Netaji and also the Doctors and staff of the Hospital 
where he was treated to severe and serious burn injuries sustained 
in the plane crash. The Government of India did not accept the 
conclusions of JMCI. 

(G) The report of the JMCI was placed before both the Houses of 
Parliament along with the Action Taken Report (ATR) on 17 th May, 
2006 as per Section 3(4) of the Commissions of Inquiry Act, 1952. 
The relevant portion of the said ATR reads as follows:- 


* 





“2. The Government have examined the Report submitted by the 
Commission on 8 th November, 2005 in detail and have not agreed 
with the findings that 

c) Netaji did not die in the plane crash; and 

d) The ashes in the Renkoji Temple were not of Netaji, 


The Report was placed before the Houses of Parliament on 17-05- 
2006 as required under Sub-Section 4 of Section 3 of the 
Commissions of Inquiry Act, 1956”. 


(H} 


It would be seen that the Government has accepted the majority 
reports of the Committees / Commissions and there are no good 
reasons or evidence to indicate that Netaji did not die in the plane 
crash on 18 th August, 1945. Though the Mukherjee Commission 
worked for 6 years and 7 months, it could not find any proof that 
Netaji Subhash Chandra Bose died in any other manner. Therefore, 
there is no reason for the Government of India to accept that the 
earlier two findings were incorrect. Further, it is always open to the 
Government of India to accept or reject the 
recommendations/findings of a Commission. The Commissions of 
Inquiry Act, 1952 Sub-Section-4 of Section-3 provides that the report 
of the Commission along with the A'iR has to be placed before 
Parliament so that Parliament can take necessary action in the 

matter as it may be advised. No further directions were given^by 

• # 
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Parliament and, therefore, it is grayed that the matter may be treated 
as closed. The decision of the Government does not suffer from 
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arbitrariness as there are good grounds as mentioned at Para-4(G) 
above for the Government not to accept the report of JMCI. It is 
emphasized that the report and findings of the Commission of Inquiry 
are meant for information of the Government. The decision of the 
Government does not suffer from an illegality or arbitrariness. 


4. With i egarfd 1 to averment made in Para 4(i) , it is stated that 

a. ^ K 

those are extracts from the noting of PMO File No.23(ii)/56-57 PM and are matter 
of record. Those notings do not show what was done with the ashes. Presumably 
the family members of Netaji were to be consulted before ashes were to be 
brought to India and perhaps wanted it to bring ceremoniously. 


5. With regard to averment made in Para 4(ii) of Writ’PetJtien, it is stated that 

A 

th«se are extracts from the noting of Ministry of External Affairs File 
No.25/4/NGO/Vol-2(LW-KW) and are matter of record. The Note of Shri T N Kaul 
dated 28.7.1955 appears to mention his personal view only and cannot be said to 
be the Government’s opinion. This is supported by the Note dated 28.8.1990 of 
Meera Shankar, the then Director in PMO, which is reproduced below: 


"Because there is a strong body of opinion which believes that the ashes 
in Tokya are those of Netaji, even as there is an equally strong body of opinion 
which doubts this.'* (Annexure P/16 of the Supplementary Affidavit). 

JZ- ~ 

6. With regard to averment made in Para 4(111) of it is stated that 

these are /extracts from the noting of Ministry of External Affairs File 
No.25/4/NGO/Vol-2(LW-KW) and are matter of record. The Notes stated to'have 
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been recorded by Shri A K Damadaran as Director of Finance, Govt, of India, it is 
stated that the said notes are not of Director Finance. 

7. With regard to averment made in Para 4 (IV) of the said affidavit, it is stated 
that those are extracts from the noting of Ministry of External Affairs File 
No.25/NGO/Vol-2 (LW-KW) and are matter of record. The Notes are not dated 
16 12.1996 as alleged but are of 16.12.1966. 

8. With regard to averment made in Para 4(V) of the said affidavit, it is stated 
that those are extracts from the noting of External Affairs File No.25/NGO/Vol-2 
(LW-KW) and are matter of record. The note dated 6. 12. 1973 recorded by Shri PK 
Budhwar, Deputy Secretary, Ministry of External Affairs clearly indicates that 
there has been two opinion at the time about the genuineness of the ashes of Netaji 
Subhas Chandra Bose. The Petitioner has chosen to pick and choose the text from 
the notings suitable to support his view. 

9. With regard to averment made in Para 4(VII) of the said affidavit, it is stated 
that those are extracts form the noting of PMO File No. G-12(3)/98-NGO and are 
matter of record. This is an Internal Note prepared on the basis of the letter 

% received by the Private Secretary to PM for his information. 

10. I deny each and every allegation contained in paragraph 5 of the said affidavit 
save and except what are matters of record. I specifically deny the allegation that 
Government of India has granted any clearance to any non Govt. Organization to 
bring the ashes kept in the Renkoji Temple. It is stated that as per information 
available with Ministry of External Affairs, the Government of India has not 
granted any clearance to any Non Government Organization to bring the ashes kept 


T 







in Renkoji Temple in Tokyo to India. The news circulated in Times of India (Pune 
edition) of August 18,2010 is factually incorrect. 

11. I deny each and allegation contained in paragraphs 6 of the said affidavit save 
and except what are matters of record. I specifically deny each allegation of 
afterthought devise or of any mischievous intention in establishing that Netaji 
Subhas Chandra Bose had died in air crash it is stated that Ministry of External 
Affairs in the Govt, of India is of the view that the ashes kept in Renkoji Temple 
are that of Netaji Subhas Chandra Bose. 

12. With regard to submission and allegation made in paragraph 7 of the said 
affidavit it is stated that the same is baseless and on surmises and conjectures. It is 
stated that Ministry of External Affairs has not received any request to bring the 
ashes of Netaji to India and the Government those not propose to issue any 
clearance to any NGO in this regard. 

13. With a reference to the submission made in paragraph 8 of the said affidavit it 
is submitted that the said supplementary affidavit and the prayer made there in by 
petitioner is devoid of any merit or substance and it should be rejected by This 
Hon’ble Court. 

14. The statement contained in paragraph 1 to 1 1 are based on information derived 
form record and those contained in paragraphs 12 and 13 are humble submission 
before This Hon’ble Court. 

Solemnly affirmed by the said 

In the court house on the day of February, 2011 

Before me 


Commissioner 


/ 
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W.P. No. %Q$P) of 2006 
IN THE HIGH COURT AT CALCUTTA 

CONSTITUTIONAL WRIT JURISDICTION 
Original Side 
In the iTiatter of: 

An ap cation under Article 226 of the 

ConsOu lion of India: <, 


In the ■. .latter of: 

Shri R .dra .tyoti Bhattachiujee & Ors 

Petitioners 

Versus 
Union :f ’ndia & Os 

Respondents 


flrA 

’ -*r> r /v» ■ 




■a 


M'-'-S* S ■ 

(Ofiw BttVfsm Gi’fujtd 

Advocate 

ii efr- Ativaeete" L < 

'Stflefleva 

ReeiwSNe^j^ft, 


1 1 Apr 05 11:49 


Faisal Farook 


+913322906743 





-TTTcT 

ADDITIONAL BOJCITOR-GESERa.. 
OF INDIA 


Farook M. Razack 


5 th April, 2011 


Sub: W.P. No. 2003/06 -Rudraivoti Bh attach ary a Vs. UOl 
(Matter relating to Subhash Chandra Bose) 


Dear Mr. Muralidharan, 

Please find enclosed herewith a copy of the order dated 24.2.2011 passed by their 
Lordships Hon'ble the Chief Justice and Hon'ble Justice Asim Kumar Roy which is self- 
explanatory. 

Kindly let me have your instructions in the matter in the light of the order passed by 
the Hon’ble Court at the earliest. 


Thanking you, 


Yours faithfully, 



To, 

K. Muralidharan, 

Deputy Secretary (Security), 
Government of India, 
Ministry of Home Affairs, 
New Delhi. 
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IN THE HIGH COURT AT CALCUTTA 
Constitutional Writ Jurisdiction 
Original Side 

W . P .No. 2 003 of 2006 
Rudra Jyoti Bhattachar jee & Ors. 
Versus 

Union of India 4 Ors . 

With 

W . P . 2754 1 (W) of 2006 
Ashim Kumar Ganguly & Anr. 
Versus 

Union of India & Ors. 

And 


For petitioners 
(in Serial No . 1} 


For petitioners 
(in Serial No. 2) 

For petitioners 
(in Serial No. 3) 


W . P . 82 15 (W) of 2008 
Subha s Chandra Bose 
Versus 

Union of India & Anr. 


:Mr. Kashi Kanta Moitra, Sr. Advocate, 
Mr. Kesab Bhattacharya , 

Ms. Debjani Ghosal, 

Mr. Debabrata Koley, Advocates 

;Mr. Ashim Kumar Ganguly, Advocate 


:Mr. Subhas Chandra Bose, Advocate 


For Respondent/UOI :Mr . 

Mr . 
Md. 
Mr. 


F.M.Razack, Addl . Solicitor General, 
Somenath Bose, 

Nizamuddin, 

Shakeel Md. Akhtar, Advocates 


BEFORE: 


The Hon'ble the CHIEF JUSTICE 
AND 

The Hon’ble JUSTICE ASHIM KUMAR ROY 


Date : 24 fh February, 2011. 


I 



The Court : The affidavit, list of dates and synopsis 
filed by the Learned Additional Solicitor General with 
.>t- copies to the other side be taken on record. The Learned 

Additional Solicitor General has placed before us two sets 
of Justice Mukherjee Commission Enquiry Report for the 
purpose of reference. 

We have heard the learned Counsel for the parties and we 
are of the view that the parties should submit appropriate 
issues before this Court which are required to be decided so 
that the Court can finally proceed to hear the parties. 

It was also argued before the Court that the ashes kept 
in the Renkoji Temple are not of Netaji Subhas Chandra Bose 
which is also an issue before this Court and that Justice 
Mukherjee Commission Enquiry did not think it proper to get 
this issues resolved by referring it to forensic 
examination. If the parties want this Court to decide on the 
said aspect of the matter, they may seek information and 
instruction from their respective clients as to whether the 
ashes can be sent for forensic examination. 

Therefore, the matter is adjourned till 29 th April, 2011 
to enable the parties to prepare themselves on the issues 
which arise in the matter. 
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Fa i sa 1 Farook 
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Urgent photostat certified copy of this order, if 
applied for, be supplied to the parties subject to 
compliance with all requisite formalities. 


(J. N. PATEL, C.J.) 


(ASHIM KUMAR R0Y,J.) 




$N. 

Asst .Registrar |CR) 


By Speed Post 
Most urgent 


No. 12014/5/2007-Cdn. 

Government of India 
Ministry of Home Affairs 
IS- II Division 



Lok Nayak Bhavan, 9 th floor, ‘C’ Wing, 
Room No. 8, New Delhi, 
Dated the 18 th April, 2011 


To 


Shri J. K. Ghosh, 

Superintendent (Legal) 

Ministry of Law & Justice 

11, Strand Road, Branch Secretariat, 

Kolkata - 700 001 


Sub: Writ Petition No. 2003 of 2006 - Shri Rudra Joyti Bhattacharya 
Vs. Union of India & Ors. 


Sir, 


I am to refer to your letter No.402/home-06-II/ 1285 dated 
22.2.201 1 sending therewith draft affidavit in opposition drafted by Mohd 
Nizamuddin, Advocate on the above mentioned subject. The affidavit has 
been notarized by the Oath Commissioner. The same is being sent 
herewith for filing in the Hon’ble High Court of Calcutta. 



Enclo ; As above. 


(Smt L. P. Shrivastava) 
Under Secretary to the Govt, of India 


Copy to:- 


Shri Farooq M Razak, Addl. Solicitor General Kolkata, 19, Balu 
Hakak Lane, Park Circus, Kolkata - 700 007. 


w 
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W.P. No. 2003 of 2006 
IN THE HIGH COURT OF CALCUTTA 
Constitutional Writ Jurisdiction 
( Original Side ) 

In the matter of : 

An application under Article 226 
of the Constitution of India; 

And 

In the matter of : 

A writ and / or order or direction 
in the nature of Mandamus, 
Certiorari and Prohibition; 

And 

In the matter of : 

Judgement and Order dated 
April, 30, 1998 passed by the 
Division Bench consisting of the 
Hon'ble Prabha Shankar Mishra, 
the Chief Justice ( as His 
Lordship then was) and the 
Hon’ble Justice Bhaskar 
Bhattacharya in W.P. 281 of 
1998; 

And 



1 
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Non-compliance of the directions 
passed by their Lordships in the 
W.P. No. 281 of 1998; 

And 

In the matter of : 

Notification being No.S.O. 
339(E) dated 14 th May, 1999 
issued under the signature of 
Special Secretary(lSP), in 
Ministry of Home Affairs, 
Government of India, whereby a 
commission of inquiry was 
appointed for the purpose of 
making an independent inquiry 
into the disappearance of Netaji 
Subhas Chandra Bose; 

And 

In the matter of : 

Commissions of Inquiry Act, 
1952; 



And 

In the matter of : 

Memorandum of Action Taken 
on the Report of the Justice 
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Mukherjee Commission of 
Inquiry; 

And 

In the matter of : 

1. Shri Rudrajyoti Bhattacharjee, 
Advocate, son of Shri Santosh 
Kumar Bhattacharjee, Bar 
Association, Room No. 2, High 
Court, Calcutta; 

2. Shri Surajit Dasgupta, son of 
late Jatindra Mohan Dasgupta, by 
occupation business, resident of 
25/1 , Guruprasad Chowdhury 
Lane, P.S Amherst Street, 
Kolkata- 700009. 

3. Shri Nandalal Chakraborty, by 
occupation Head of the 
Department of Political Science, 
Presidency College, resident of 
559/1, Dakshin Dari Road, P.S. 
Lake Town, Kolkata -700048. 

4. Dr Madhusudan Pal, by 
occupation Assistant Professor, 
Calcutta Medical College 
Hospital, resident of A/5/2, 
Sharabani Abashan, Salt Lake, 
Sector III, Kolkata - 700009. 
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5. Shri Tarun Kumar 
Mukhyerjee, son of late 
Gobindalal Mukherjee, resident of 
2/1 , Brindaban Mukherjee 1 st 
Lane, P.S. Amherst Street, 
Kolkata- 700009. 

6. Shri Jagatjit Dasgupta, son of 
late Jatindra Mohan Dasgupta, 
resident of 25/1, Guruprosad 
Chowdhury Lane, P.S. Amherst 
Street, Kolkata - 700006. 

7. Shri Kusal Sankar 
Chowdhury, resident of 32 B 
Justice Manmatha Mukherjee 
Row, P.S Amherst Street, 
Kolkata-700009. 

8. Shri Siddheswar 
Bhattacharjee, resident of 
Hatepara "Matri Bhavan", P.O. 
Krishnagar, Pin Code 741 104, 
District Nadia. 

9. Shri Sunil Krishna Gupta, 
resident of 38 Vidyasagar Street, 
P.S. Amherst Street, Kolkata - 
700009. 


Petitioners 





3U-- 



1. Union of India through the 
Principal Secretary to the Prime 
Minister’s office, South Block, 
New Delhi. 

2. The Secretary, Ministry of 
Home Affairs, Government of 
India, North Block, New Delhi. 

3. The Special Secretary, 
Ministry of Home Affairs, 
Government of India, North 
Block, New Delhi. 

4. Shri Manoj Kumar Mukherjee 
(retired judge of Supreme Court 
of India), the Chairman of Justice 
Mukherjee Commission of 
Inquiry, Resident of GD/359 
Sector ill, Sait Lake, Kolkata- 
700106. 



* 
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AFFIDAVIT-IN-OPPOSITION ON BEHALF OF THE 

RESPONDENTS NOS.1 . 2 AND 3 


I, Smt L P Shrivastava, aged about 58 years, by occupation service, 
having my office at Lok Nayak Bhavan, Khan Market, New Delhi, do hereby 
solemnly affirm and say as follows; 

1. lam the Under Secretary to the Government of India, Ministry of Home 
Affairs, and I am duly authorized and competent to affirm this affidavit on behalf 
of the respondent Nos. 1,2 and 3 above named being duly authorized by them 1 
have read the copy of the supplementary the affidavit of Shri Surojit Dasgupta, 
Petitioner No. 2 affirmed in September, 2010, and have understood the Contents 
and purport of the same. 

2. Save and except what are matters of record I deny each and every 
allegation contained in paragraphs 1, 2 & 3 of the aforesaid affidavit. 

3. With further reference to the averment made in para 3 of the said 
aforesaid affidavit, following is again submitted for the sake of clarity: 

(A) The disappearance of Netaji Subhas Chandra Bose has engaged 

the attention of the Government right from the beginning. The 
Government of India has, so far, appointed three Committees/ 
Commissions to inquire into the alleged disappearance of Netaji 
Subhas Chandra Bose. The first one was a Committee, known as 
Shah Nawaz Committee, consisting of three members, 


appointed in the year 1956. The Committee examined 67 
witnesses. Two members of the said Committee came to the 



conclusion that Netaji died in the plane crash at Taihoku, Formosa 
(now Taiwan) on 18 th August, 1945 and that his ashes were taken 
to Tokyo and preserved in the Renkoji Temple there. The other 
member of the Committee submitted a dissenting report. The 
Government of India accepted the majority report. 


(B) The second inquiry made was a one-man Commission under 
Justice (Retd.) G.D. Khosla appointed in 1970. This Commission 
submitted its report in the year 1974. This Commission also came 
to the conclusion that Netaji died in the plane crash at Taihoku on 
18 th August, 1945 and the ashes preserved in the Renkoji Temple, 
Tokyo are of Netaji. 

(C) Subsequently, a writ petition was filed before the learned Division 


Bench of the Hon’ble Court of Calcutta. After hearing the learned 


Counsel appearing for the parties the Hon’ble Court of Calcutta by 
its order / judgement dated 30-04-1998 directed the Union of India 
to re-inquire into the alleged disappearance of Netaji Subhas 
Chandra Bose in accordance with law by appointing a Commission 
of Inquiry. This was followed by a motion adopted by the West 
Bengal Legislative Assembly on December 24, 1998 demanding 
that the Government of India should make necessary arrangements 
for availability of records and documents in and outside India so 
that the scholars and people could have access to them and also 
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institute a fresh inquiry into the matter to remove the mystery 
regarding the whereabouts of Netaji Subhas Chandra Bose. 


(D) Therefore, the Government of India appointed a Commission headed 

by Justice (Retd.) M.K. Mukherjee, into all the facts and 
circumstances related to the disappearance of Netaji Subhas 
Chandra Bose in 1945 and subsequent developments connected 
therewith, including:- 

(a) whether Netaji Subhas Chandra Bose is dead or alive; 

(b) if he is dead, whether he died in the plane crash, as alleged; 

(c) whether the ashes in the Japanese temple are ashes of 
Netaji; 

(d) whether he has died in any other manner at any other place 
and, if so, when and how; 

(e) if he is alive, in respect of his whereabouts. 

(E) The Justice Mukherjee Commission of Inquiry, (JMCI), submitted its 
Report on 8 th November, 2005 on the following terms of references 
and concluded the following;- 


s. 

No. 

Terms of reference 

Conclusion of the 
Commission 

A. 

whether Netaji Subhas 
Chandra Bose is dead 
or alive; 

Netaji Subhas Chandra 

Bose is dead; 




.-** '■ Als. 
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B. if he is dead, whether he He did not die in the plane 
died in the plane crash, crash, as alleged 
as alleged 


C. Whether the ashes in the 


The ashes in the 
Japanese temple are not of 
Netaji; 


Japanese Temple are 
ashes of Netaji; 


D. Whether he has died in 


In the absence of any 
clinching evidence a 
positive answer cannot be 
given; 


any other manner at any 
other place and, if so, 
when and how; 


E. If he is alive, in respect of 
his whereabouts. 


Answer already given in 
( A) above. 


The Commission also observed as unden- 

“5.1.1 As regards the ancillary query (vide paragraph 3 of the Notification) 
the Commission is of the view - consequent upon its above findings - that 
in undertaking the scrutiny of publications touching upon the question of 
death or otherwise of Netaji, the Central Government can proceed on the 
basis that he is dead but did not die in the plane crash, as alleged". 

(F) The report of the JMCI was examined in detail. It was found that the 
Commission’s findings were inconclusive in many ways and it had 
not been able to provide definitive findings. The findings of the 
Justice Mukherjee Commission of Inquiry that Netaji did not die in 
the plane crash is based on non-availability of “clinching evidence’. 
Shah Nawaz Committee of 1956 and Khosla Commission of 1970 
also encountered the same predicament. They, therefore, relied on 
the oral evidence of the witnesses including those who were co- 
passengers of Netaji in the said ill-fated plane and came to the 
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conclusion that Netaji died in the plane crash on 18 th August, 1945 
and he was cremated in Taiwan Crematorium and his ashes were 
taken to Tokyo and preserved in the Renkoji Temple. The findings 
of Justice Mukherjee Commission of Inquiry, therefore, do not 
conclusively disprove the plane crash story in the face of 
overwhelming oral evidence, particularly of those who were co- 
passengers of Netaji and also the Doctors and staff of the Hospital 
where he was treated to severe and serious burn injuries sustained 
in the plane crash. The Government of India did not accept the 
conclusions of JMCI. 




(G) The report of the JMCI was placed before both the Houses of 
Parliament along with the Action Taken Report (ATR) on 17 th May, 
2006 as per Section 3(4) of the Commissions of Inquiry Act, 1952. 
The relevant portion of the said ATR reads as follows:- 
“2. The Government have examined the Report submitted by the 
Commission on 8 lh November, 2005 in detail and have not agreed 
with the findings that 

a) Netaji did not die in the plane crash; and 

b) The ashes in the Renkoji Temple were not of Netaji. 


The Report was placed before the Houses of Parliament on 1 7-05- 
2006 as required under Sub-Section 4 of Section 3 of the 
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(H) It would be seen that the Government has accepted the majority 
reports of the Committees / Commissions and there are no good 
reasons or evidence to indicate that Netaji did not die in the plane 
crash on 18 th August, 1945. Though the Mukherjee Commission 
worked for 6 years and 7 months, it could not find any proof that 
Netaji Subhas Chandra Bose died in any other manner. Therefore, 
there is no reason for the Government of India to accept that the 
earlier two findings were incorrect. Further, it is always open to the 
Government of India to accept or reject the recommendations / 
findings of a Commission. The Commissions of Inquiry Act, 1952 
Sub-Section-4 of Section-3 provides that the report of the 
Commission along with the ATR has to be placed before 
Parliament so that Parliament can take necessary action in the 
matter as it may be advised. No further directions were given by 
Parliament and, therefore, it is prayed that the matter may be 
treated as closed. The decision of the Government does not suffer 
from arbitrariness as there are good grounds as mentioned at Para- 
4(G) above for the Government not to accept the report of JMCI. It 
is emphasized 'that the report and findings of the Commission of 
Inquiry are meant for information of the Government. The decision 
of the Government does not suffer from an illegality or arbitrariness. 



4. 





With regard to averment made in Para 4(i) of the said affidavit, it is stated 
that those are extracts from the noting of PMO File No. 23(ii)/56-57 PM and are 
matter of record. These notings do not show what was done with the ashes. 
Presumably the family members of Netaji were to be consulted before ashes 
were to be brought to India and perhaps wanted it to bring ceremoniously. 




5. With regard to averment made in Para 4(ii) of the said affidavit, it is stated 
that those are extracts from the noting of Ministry of External Affairs File 
No.25/4/N GO/Vo 1-2 (LW-KW) and are matter of record. The Note of Shri T N Kaul 
dated 28.7.1955 appears to mention his personal view only and cannot be said to 
be the Government’s opinion. This is supported by the Note dated 28.8.1990 of 
Meera Shankar, the then Director in PMO, which is reproduced below: 

“Because there is a strong body of opinion which believes that the ashes 
in Tokyo are those of Netaji, even as there is an equally strong body of opinion 
which doubts this." (Annexure P/16 of the Supplementary Affidavit). 

6. With regard to averment made in Para 4(iii) of the said affidavit, it is 
stated that these are extracts from the noting of Ministry of External Affairs File 
No.25/4/NGO/Vol-2(LW-KW) and are matter of record. The Notes stated to have 
been recorded by Shri A K Damadaran as Director of Finance, Govt, of India, it is 
stated that the said notes are not of Director Finance. 


7. With regard to averment made in Para 4(IV) of the said affidavit, it is 
stated that those are extracts from the noting of Ministry of External Affairs File 
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No.25/4/NGO/Vo!-2(LW-KW) and are matter of record. The Notes are not dated 
16.12.1996 as alleged but are of 16.12.1966. 

8. With regard to averment made in Para 4(V) of the said affidavit, it is stated 
that those are extracts from the notings of Ministry of External Affairs File 
No.25/4/NGOA/ot-2(LW-KW) and are matter of record. The note dated 
6.12.1973 recorded by Shri P K Budhwar, Deputy Secretary, Ministry of External 
Affairs clearly indicates that there has been two opinion at that time about the 
genuineness of the ashes of Netaji Subhas Chandra Bose. The Petitioner has 
resorted to pick and choose the text from the notings suitable to support his view. 

9. With regard to averment made in Para 4 (VII) of the said affidavit, it is 
stated that those are extracts from the noting of PMO File No.G-12(3)/98-NGO 
and are matter of record. This is an Internal Note prepared on the basis of the 
letter received by the Private Secretary to PM for his information. 

10. I deny each and every allegation contained in paragraph 5 of the said 
affidavit save and except what are matters of record. 1 specifically deny the 
allegation that Government of India has granted any clearance to any non Govt. 
Organization to bring the ashes kept in Renkoji Temple. It is stated that as per 
information available with Ministry of External Affairs, the Government of India 
has not granted any clearance to any Non Government Organization to bring the 
ashes kept in the Renkoji Temple. It is stated that as per information available 
with Ministry of External Affairs, the Government of India has not granted any 
clearance to any Non Government Organization to bring the ashes kept in 
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Renkoji Temple in Tokyo to India. The news circulated in Times of India (Pune 
edition) of August 18, 2010 is factually incorrect. 


11. I deny each and every allegation contained in paragraph 6 of the said 
affidavit save and except what are matters of record. I specifically deny each 
allegation of afterthought devise or of any mischievous intention in establishing 
that Netaji Subhas Chandra Bose had died in air crash it is stated that Ministry of 
External Affairs in the Govt, of India is of the view that the ashes kept in Renkoji 
Temple are that of Netaji Subhas Chandra Bose, 

12. With regard to submission and allegation made in paragraph 7 of the said 
affidavit it is stated that same is baseless and on surmises and conjectures. It is 
stated that Ministry of External Affairs has not received any request to bring the 
ashes of Netaji to India and the Government does not propose to issue any 
clearance to any NGO in this regard. 

13. With a reference to the submission made in paragraph 8 of the said 
affidavit it is submitted that the said supplementary affidavit and the prayer made 
there in by petitioner is devoid of any merit or substance and it should be rejected 
by This Hon’ble Court. 
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14. The statement contained in paragraph 1 to 11 are based on information 
derived from record and those contained in paragraphs 12 and 13 are humble 
submission before This Hon’ble Court. 





Solemnly affirmed by the said. 
In the Court house on the 



! J ,5 APR 

.. day of April, 2011 
Before me 
Commissioner 


2011 
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IN THE HIGH COURT AT CALCUTTA 
CONSTITUTIONAL WRIT JURISDICTION 
Original Side 
In the matter of: 

An application under Article 226 of the 
Constitution of India: 


In the matter of: 

Shri Rudra Jyoti Bhattacharjee & Ors 

Petitioners 


Versus 

Union of India & Ors 

Respondents 

Affidavit-in-opposition to supplementary 
affidavit of writ Petition No.2 
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No. 120 14/5/2007-Cdn. 

Government of India 
inistry of Home Affairs 
IS- II Division 

Lok Nayak Bhavan, 9 th floor, ( C’ Wing, 
Room No. 8, New Delhi, 
Dated the 21 st April, 201 1 


M. Razack, 

Learned Additional Solicitor General of India 
19, Balu Hakak Lane, Park Circus, 

Kolkata - 700 007. 




t 



Sub : W.P No. 2003/ 06 - Rudraivoti Bhattacharya Vs. UOI 

(Matter relating to Subhas Chandra Bose) 

Sir, 

The undersigned is directed to invite attention to your letter dated 
5.4.2011 and to furnish the following instructions in the matter in the 
light of the order passed by the Hon’ble High Court of Calcutta. 

“The Justice Mukherjee Commission has already gone into the 
details with regard to the DNA test of the Ashes and an exclusive 
para on this issue has been devoted as para 2.8 of the report 
(Volume- 1). A chronological events on the issue of DNA test has 
been prepared from this detailed chapter recommended by the 
Justice Mukherjee Commission of Inquiry and a copy is enclosed. 

As may be seen from the above, the Commission has taken all 
possible steps to undertake DNA test of the ashes through the 
various Govt. Agencies and also in consultation with various 
Laboratories and Experts in the field at home and abroad and also 
with Ministry of External Affairs and the Indian Embassy in Japan. 

The Qommission after corroborating all the inputsjhad come to the 

* 

1 






\ 


/, 



conclusion that inputs and reports from different experts from 
home and abroad practically projected a bleak prospect of a DNA 
Test. The Commission therefore considered a faint possibility of the 
DNA testing as indicated by Centre for Cellular and Molecular 
Biology (CCMB) Hyderabad. The Commission made efforts to 
persuade the Renkoji Temple Authorities, through MEA to allow 
physical inspection and collection of potentially less charred bone 
pieces from the casket lying in their Custody. Due to the Temple 
Authority’s reticence, the Commission could not proceed further in 
the matter.” 


2. Based on the above points and the chronological events, it is 
requested that Learned ASG may kindly arrange to prepare an 
appropriate Affidavit / Prayer to be placed before Hon’ble High Court of 
Calcutta before the hearing on 29.4.2011. It is also specifically conveyed 
that in view of the efforts already taken up by the Justice Mukherjee 
Commission, there is no need now for sending the ashes kept in Renkoji 
Temple in Japan for any further forensic examination as it would open 
up contentious issues. 


Yours 'faithfully, 

A{ - 
K m 

( K. Muralidharan ) 
Deputy Secretary to the Govt, of India 


Tel.:246 


7196 


Jy 
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REGARDING DNA TEST OF THE ASHES OF NETAJ1 SUBHAS CHANDRA BOSE - CHRONOLOGICAL EVENTS 




SNo. 

Date 

Events 

Remarks 

1. 

16.9.2002 

Visit of Justice Mukherjee Commission of Inquiry to Renkoji Temple, 

Tokyo, Japan and discussion with the Chief Priest of the temple to 

ascertain whether there were any bones in the ashes which could, if 

possible, be subjected to DNA test. 

Being holiday in Japan on 1 6,9.2002, 
the Glass Chamber could not be 
opened. The Indian Ambassador in 
Japan was requested by the 
Commission to depute a competent 
representative of his Embassy to 
inspect the ashes and report the matter. 

-t _ 

2 

24.10.2002 

Shri C. Rajasekhar, First Secretary' and Mr. T. Armstrong Changsan, 

Second Secretary of Indian Embassy opened the Casket in the presence 

of Chief Priest and his wife, examined the contents and took 

photographs and a joint report was sent to the Justice Mukherjee 

Commission along with photographs. 


3. 

5.12.2002 

The Commission wrote to Director, Centre for Cellular and Molecular 

Biology (CCMB) and Director, Centre for DNA Fingerprinting and 

Diagnostics at Hyderabad to let them know whether DNA test could be 

conducted on the bones found in the ashes. 

l 


4. 

10.12.2002 

Director, CCMB informed that if the bones were collected from burnt 

ashes it would not be possible to isolate DNA from the bones for DNA 

test, as DNA would have been completely destroyed. 

Director, CCMB also conveyed that 

Special Laboratory facility is required 

for conducting the proposed DNA lest 

\ 

not available in India at that time. 

1 

5. 

17.12.2002 

& 

23.12.2002 

The Commission requested Indian Embassy in Japan to set the bones 
lying at the Renkoji Temple examined afresh, preferably by an Expert 

and whether the DNA test is possible. 


6. 

27.12.2002 

The Embassy assured that they would solicit the services of an Expert 

and furnish the opinion to the Commission. 


7. 


The Commission suo moto wrote to Director. Department of Genetics. 

Max Planck Institute for Evolutionary Anthropology. Licipzig. 
Germany to know about the feasibility of the DNA test of the ashes 
kept in Renkoji Temple. 


8. 

2.1.2003 

Dr. Paabo expressed his ability to undertake this test and advised the 

Commission to contact Prof. Mark Stoneking or Prol. Sir Alec Jeffreys 

of the Department of Genetics at the university of Leicester. (U.K). 











9. 

21.1.2003 

Mr Terry Melton informed the Commission that cremated remains are 

very unlikely to give a DNA profile. 



10. 

27.1.2003 

The Commission informed MEA to furnish the details of National 

Forensic Laboratory in U.K. 



1 } 

II, 

26.3.2003 

MEA replied that they have sought advice of Home Ministry. 


12. 

13.8.2003 

MHA informed the Commission to take its own decision regarding 

holding of anthropological evaluation for determining the feasibility of 

DNx\ test and selection of Expert for this purpose. 



13. 

31.5.2004 

The Renkoji Temple Authorities based on MEA’s letter dated 

31.5.2004 had given their assent 10 a DNA test being conducted on the 

ashes kept in their custody subject to fulfillment of certain conditions. 



14. 

6.5.2004 

The Commission wrote to Director, COMB, Hyderabad to furnish the 

names and particulars of 3 Japanese Scientists to get a successful DNA 

test done on the ashes kept in the Renkoji Temple. Director, CCMB 









recommended the names of Prof. Saitou Naruya for carrying out lest. 


1 

15. 

26.5.2004 

The Commission wrote Prof. Saitou Naruya about the feasibility of 

undertaking DNA lest. 

| 

16. 

11.6.2004 

Prof. Naruya conveyed that the DNA examination from such ash is 

usually impossible because of critical damage to DNA and other 

biomolecules when a dead human body is burnt into ashes. 

| 

1 

1 

17. 

1 7.6.2004 

The Commission accepted the conditions and wrote to MEA on 

17.6.2004 to conduct the DNA test on the terms and conditions. 

1 _ 

18. 

21.6.2004 " 

The Commission forwarded the photographs and requested to furnish 
his opinion about the feasibility of DNA test. 

- - ■ 

| 

I 

19. 

16.7.2004 

Prof. Naruya informed the Commission that it was unlikely to extract 
DNA test from the bones as shown in the photographs. He also desired 
that a Specialist on Forensic Science may examine the issue. 

| 

I 

1 

20. 

20.7.2004 

The Commission accorded permission as asked by Prof. Naruya and 
entrusted the job to Dr, Yamamoto, a Forensic DNA Expert of Nagoya 
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University Japan. 



21. 

23.7.2004 

Prof. Naruya commended that since all bones and teeth as shown in the 
photograph having received high heat, there was almost no possibility 

to obtain DNA from the bone materials. 

1 

I 

22* 

3.11.2004 

The Commission approached Director CCMB Hyderabad for re- 
examination and second opinion. 

^ 



3.11.2004 

The Director CCMB after analyzing the photographs opined that the 
photographs showed existence of completely burnt bones leaving very 
little hope for the survival oi’DNA and possible isolation of DNA lor 
the purpose of establishing the identity of the deceased. He advised that 
services of a Molecular Biologist may be taken. 

This necc: 

given by 

Scientist f 

charred pi 

contents of 

isitated permission to be 

.he Renkoji Temple to a 

hr the collection tif the 

pees of bones from the 

[the urn kept in the temple. 

1 

23. 

9.11.2004 

The Commission wrote to ME A to let them know whether the Renkoji 

Temple Authorities would accede to a request of allowing an Expert to 
be deputed by the Commission to sort out potentially less charred bone 

pieces. 

J 

i 

24. 

2.5.2005 

After six months the Commission received a communication from 

MFA conveying that Indian Mission in Japan has made a formal 
request to the Head Priest of Renkoji Temple for accessing a technical 

person to select less charred bone pieces. 

The specific approval from the Head 

Priest was not received. 


25. 

20.5.2005 

The Commission again wrote to MEA to persuade the temple 

On account of temple authorities' 



authorities to accord their consent. The Commission had been sending 

reticence the Commission could not 



reminders to MEA and copies endorsed to MHA. The Commission 

proceed further in the matter, h ma> 



therefore could not proceed further and the Commission came to the 

be observed that all the Concerned 



conclusion that as regard DNA lest of ashes is concerned the report 

Authorities concern with this issue 



received by the Commission from different Experts from home and 

was completely alive to the issue and 



abroad practically projected a bleak prospect. 

made their best efforts to conduct the 




DNA' Test of the ashes. 
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No. 12014 / 5 / 2007 -Cdn * 
Government of India 
inistry of Home Affairs 
IS- 11 Division 


Lok Nayak Bhavan, 9* h floor, 'C’Wing, 
Room No, 8, New Delhi, 
Dated the 21 st April, 2011 


ShriTarook M, Razack, 

Learned Additional Solicitor General of India 
19* Balu Hakak Lane, Park Circus, 

Kolkata - 700 007. 


Sub : W.F No . 2 003/ 06 - Rudra j yoti B h attach a ryq V$. UQI 
(Matter relating to Sub lias Chandra Bose) 

Sir, 

The undersigned is directed to invite attention Lo your leLLer dated 
5,4.2011 and to furnish the following instructions in (he mailer in the 
light of the order passed by the Hon hie High Court of Calcutta. 

"The Justice Mukherjee Commission has already gone into the 
del mis with regard to the DNA test of the Ashes and an exclusive 
para on this issue has been devoted as para 2.8 of the report 
(Volume- 1 ). A chronological events on the issue of DNA test has 
been prepared from this detailed chapter recommended by the 
Justice Mukherjee Commission of Inquiry and a copy is enclosed. 

As may be seen from the above, the Commission has taken all 
possible steps to undertake DNA test of the ashes through the 
various Govt, Agencies and also in consultation with various 
Laboratories and Experts in the field at home and abroad and also 
with Ministry of External Affairs and the Indian Embassy in Japan. 
The (Commission afLer corroborating all the input Sk*fi ad come to the 
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F. No. 15-2/201 1-C&M ' rT 
Government of India 
Ministry of Culture 



Vigyan Bhawan Annexe, New Delhi 
Dated, the 13 th January, 2011 


OFFICE MEMORANDUM 


Subject: Writ Petition filed in Calcutta High Court regarding the alleged 
disappearance of Netaji Subhas Chandra Bose. 


The undersigned is to refer to the Ministry of Home Affairs OM. No. 
I-12014/5/2007-Cdn dated the 10 th January, 2011 on the subject mentioned above and 
to say that the Ministry of Culture only provides financial assistance to voluntary 
organizations for centenary/jubilee year anniversaries’ celebrations and for maintenance 
& development of memorials. As regards this specific issue regarding grant of approval 
for bringing the ashes that are currently in Tokyo’s Netaji Subhas Chandra Memorial is 
concerned, it is informed that no such permission has been given by this Ministry at any 
time. 



Deputy Secretary (S) 

Ministry of Home Affairs 
Internal Security, II Division 
Room No. 8, 9 th Floor, ‘C’ Wing 
Lok Nayak Bhavan, New Delhi. 






F.No.402/Home/06/LiUI 
Govt of India 

Ministry of Law and Justice 



> 




Deptt. Of Legal Affairs, Branch Secretariat, 

1 1, Strand Road, 2 nd floor (Middle Row Bldg.,) 


Kolkata-700 001 


Dated the 13 th April, 2011 


To 


The Secretary, 

(Attention: Shri K. Muralidharan. 

Deputy Secretary to the Govt, of India), 

Ministry of Home Affairs, IS-II Division, 

Lok Nayak Bhavan, 9 Ih floor, C Wing, Room No. 8, 
NEW DELHI 

Sub: W.P.N0.2003 of 2006 


Sri Rudrajyoti Bhattacharjee &Ors -vs- Union of India&Ors 


Sir, 


This has reference to your letter being No.l2014/12/2007-Cdn dated 
4 th /7 th March, 2011. 

Our Litigation file related to the above mentioned Writ Petition does 
not reflect anything about the engagement of Shri Tarakeswar Pal, Advocate 
either in the Litigation matter or to appear before Justice Mukherjee 
Commission of Inquiry (JMCI). 

In fact, this Law Ministry engages Counsel or Advocate only on a 
reference made either by the party or by the concerned Deptt.. Hence, you 
are requested to check at your level whether at any point of time, any 
reference was made to this Law Ministry for engagement of any Counsel to 
appear before Justice Mukherjee Commission of Inquiry (JMCI). The 
detailed particulars, if any, may enable this office to look into the matter 
further. 



Yours faithfully. 




(S.S.Sarker) 
Additional Govt. Advocate/ Incharge 






No.F.15(9)/2010-ME 


Government of India 
M E-Section 



94- A, Parliament House, 
New Delhi 

Dated: 23/5/2011 


OFFICE MEMORANDUM 


Subject: Calcutta High Court-discussion on 3 WPs No. 2003/2006, 27541/2006 
and 8251/2008 on the disappearance of Netaji Subhash Chandra Bose. 


The undersigned is directed to refer to the IS-II Division, Ministry of Home 
Affairs' O.M. No.l2014/5/2007-Cdn. dated 4 th April, 2011 on the above subject 
and to state that the Lok sabha Secretariat have intimated that as the question 
posed by the Hon'ble Court involves interpretation of Constitutional provisions, 
the Ministry of Home Affairs may be requested to consult the Ministry of Law on 
this issue. A copy of the Lok Sabha Secretariat U.O. No. 18/5(l)/2011/L-l dated 
29/4/2011 is enclosed for ready reference. 


A 



{ H.L^Negij 

Deputy Secretary to the Govt, of india 

Tel: 23034844 


Ministry of Home Affairs, 


IS-II Division, 

(Shri K. Muralidharan, Deputy Secretary), 
Lok Nayak Bhavan, 9 th Floor, 'C' Wing, 
Room No. -8, New Delhi. 





LOK SABHA f 
(Legislativ 




SUBJECT: WP No. 8215(W)/08-Shri Subhash Chandra Basu & 


Ors. Vs UOI in the High Court at Calcutta reg: 
reappointment or reopening of Mukherjee Commission 
to complete and/or conduct further enquiry into the 
alleged death or disappearance of Netaji Subhash 
Chandra Bose. 


The undersigned is directed to refer to the Ministry of 
Parliamentary Affairs OM dated 15.4.2011 on the above subject and to 
state that as the question posed by the Hon’ble Court involves 
interpretation of constitutional provisions, the Ministry of Home Affairs 
may be requested to consult the Ministry of Law on this issue. 



(NAVAL K. VERMA) 
DEPUTY SECRETARY 
Tel. 23034873 


Ministry of Parliamentary Affairs (Shri Devashis Bose, Under 
Secretary) 


L.S.S. U.O. No. 18/5(1)7201 1/L-I, 


dated 29.4.2011 



/ 
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Ors vs Union Of India Along With W.P. No. ... on 19 September, 2013 


Calcutta High Court 
Calcutta High Court 
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For added respondents : Mr. Rudrajyoti Bhattachaijee, Advocate (in WP 27541 (W)/06) Ms. Debjani Ghosai, 
Advocate For Union of India : Mr. R.N. Das, Senior Advocate Mr. Somenath Bose, Advocate 

Mr. Md. Nizammudin, Advocate 

Mr. Ash is Kr. Roy, Advocate 

Heard on : August 19,21, 22, 29 and September 3, 2013. 

Judgment on : September 19, 2013. ASHIM KUMAR BANERJEE, J. 


PREFACE : 


Indian freedom struggle passed through violent and non-violent movement from time to time. We do not wish 
to enter into a debate, who should be given the credit for our freedom, the non-violent movement under the 
leadership of the father of the nation or the violent one. If people would like to give credit to the non-violent 
movement they would have sound logic behind it. Yet, no one could ignore the relentless fight of the youths 
of India to put the British administration in difficulty many a times through violent movement, rather it was a 
fall out of continuous oppression and torture that the British administration inflicted on our predecessor. 
Netaji Subhas Chandra Bose was one of the pioneers of our non-violent movement and ardent follower of die 
father of the nation. However, in 1939 he left the Congress and organized the Indian youth to fight out the 
British administration, The Second World War helped him in this regard when he joined the opposing force of 
British with his disciplined force commonly known as 'INA'. He left the country and went underground and 
fought the British from outside. We ultimately got freedom in 1947. Sixty-six years have passed thereafter. 
We feel ashamed, we do not know his whereabouts. By the long passage of time, any prudent man would 
agree, he is no more in this world. How did he die? What did he do since we last heard him on the Radio? 
Being the citizen of the world's largest democracy, each one-of us has a birth right to ask the Government to 
let us know about him and how he died. Three Commissions could not answer the query, was the Government 
sincere? or despite their best efforts and sincerity they could not find out the cause. With this mindset, we 
proceed to dispose of the present litigation pertaining to our great Hero. 

BACKDROP : 

After the India became independent the democratic Government of the country appointed a Commission 
called 'Shah Nawaz Committee' in April 1956 to find.out the whereabouts of Netaji. The 'Shah Nawaz 
Committee' could not effectively answer the reference. The Government again appointed 'Khosla Commission 
of enquiry' in 1970 to enquire into and report to the Government on the circumstances concerning the 
departure of Netaji from Bangkok on or about August 18, 1945 and reported death in the plane crash and the 
subsequent development thereto. The second Commission also failed to answer the reference. The 
Government did not proceed any further. This caused annoyance to the members of public. On January 22, 
1992 the President of India decided to award Bharat Ratna to Netaji posthumously that created a tremendous 
discontent amongst Jj^e members of the public as the Government took Netaji to be dead. Sri Bijon Ghosh, an 
advocate of this Court filed a Public Interest Litigation that ultimately reached the Apex Court. The Apex 
Court however recorded the concession of the Central Government who ultimately dropped the idea of giving 
the posthumous award to Netaji. The Apex Court recorded, "since no further steps have been taken pursuant 
to the press communique and the matter is treated as closed, we declare that the press communique should be 
treated as cancelled". The Government had to backtrack and withdraw the notification.' Subsequently, another 
Advocate of this Court Mr. Rudrajydti Bhattachaijee along with another, filed Public Interest Litigation being 
WP No. 281 of 1998 inter alia praying for various directions on the alleged research being conducted by 
Netaji Research Bureau and for classification and disclosure of all documents relating to Netaji as also his 
nexus in the Second World War. The Division Bench of our Court disposed of the writ petition by directing 
the respondent administration to launch a vigorous enquiry in accordance with law by appointing a 
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Commission of Enquiry to find out whether he was dead or alive, and in case, he was dead, the cause of death 
as also to find out, whether the ashes that was kept at Renkoji Temple at Japan would belong to Netaji or not. 
The administration accepted the said order and appointed one- man enquiry Commission under the aegis of 
Monoj Kumar Mukherjee, a former Judge of the Apex Court to answer the following questions: 

(a) Whether Netaji Subhas Chandra Bose is dead or alive; (b) If he is dead, whether he died in the plane crash, 
as alleged; (c) Whether the ashes in the Japanese Temple are ashes of Netaji ; 

(d) Whether he has died in any other manner at any other place and, if so, when & how; 

(e) If he is alive, in respect of his whereabouts. The Commission submitted its report on November 8, 2005. 
The detailed report in three volumes answered as follows : (a) Netaji Subhas Chandra Bose is dead; 

(b) He did not die in the plane crash, as alleged; (c) The ashes in the Japanese Temple are not of Netaji; (d) In 
absence of any clinching evidence a positive answer cannot be given; and 

(f) Answer already given in (a) above. 

On May 16, 2006 the Ministry of Home Affairs, Government of India tabled the Action Taken Report on the 
report of the Commission, before the Parliament. The Action Taken Report would provide as follows : 

"The Government have examined the Report submitted by the Commission on 8th November, 2005 in detail 
and have not agreed with the findings that - 

(a) Netaji did not die in the plane crash; and (b) The ashes in the Renkoji Temple were not of Netaji.'' The 
matter would rest at that stage. The cause is still left unfound. The present three applications, which we heard, 
were the fall out in desperation. 

PRESENT US : 

WP 2003 of 2006 

Mr. Rudrajyoti Bbattacharjee, an Advocate of this Court filed application in the nature of Public Interest 
Litigation inter alia praying for the following reliefs : 

"a) A Writ of and/or order or direction in the nature of mandamus commanding the respondents, its agents and 
subordinates to act in accordance to law and to rescind, recall and cancel the impugned Action Taken Report- 
being Annexure "F /14" forthwith. 

b) To command the respondents to implement in particular the crucial and all-important findings reached by 
the Commission after an elaborate, indepth inquiry and/or probe by giving public hearing to all concerns that 
Netaji did not die on- the 18th August 1945 as alleged and also the categorical findings that the alleged ashes 
of Netaji kept in the Renkoji Temple are not ashes of Netaji Subhas Chandra Bose should be implemented and 
acted upon. 

c) For a further declaration that all connected official records, papers books published t$frhe Government, its 
agent or any other publications shpuld be corrected strictly and scrupulously in terms of the Inquiry 
Commissions report; 

d) A writ of and/or order or directions in the nature of Certiorari requiring respondents to certify, transmit and 
produce all records relating to the enquiry into the disappearance of Netaji Subhas Chandra Bose; and to show 
cause as to why the order complained of should not be set aside and upon hearing the parties and perusing the 
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records be pleased to quash the impugned Action Taken Report being Annexure H P/14 M , e) A writ of and/or 
order or direction in the nature of Prohibition restraining the respondents, its subordinates and agents from 
giving any effect or further effect to the impugned Action Taken Report being Annexure-"P/14 51 . 

f) A writ of and/or order or direction in the nature of Prohibition restraining the respondents, its subordinate 
and agents from allowing any person or persons to bring ashes, kept in the Renkoji Temple/' 

The Union of India fried affidavit-in -opposition through one Swapan Kumar Goswami, Under Secretary to die 
Ministry of Home Affairs affirmed on October 25, 2007 inter alia contending, the Government of India 
thoroughly examined the report of Mukheijee Commission and took the decision not to accept die findings as 
they were not based on firm grounds. The deponent also asserted, the Union of India acted in terms of the 
Commissions of Enquiry Act, 1952. He prayed for dismissal of the writ petition. In short, the Government did 
not offer any further enquiry to be made in this regard. The parries subsequently filed supplementary 
affidavits, last one w r as filed in September, 2010. In the supplementary affidavit the petitioner No. 2 Surojit 
Dasgupta contended, "the Parliament has no business to take decisions on Action Taken Report". In effect, the 
petitioners challenged the Action Taken Report. The Deputy Director, Rajya Sabha Secretariat vide office 
Memorandum dated August 21, 2008 informed, "since there was no Motion before the House to accept or 
reject the said ATR, the Secretariat has no comment to offer in the matter". 

WP 27541 (W) OF 2006: 

Two other Advocates filed this Public Interest Litigation inter alia objecting to the money spent from the 
public exchequer for maintaining Renkoji Temple and die ashes preserved there, stated to be of Netaji, even 
after the Mukherjee Commission held, it would not belong to Netaji. The Central Government also filed 
affidavit in this matter. They also relied upon Action Taken Report and informed, "the Government of India is 
not spending any money to maintain the ashes kept in the Renkoji Temple, Tokyo". With regard to the other 
allegation of spending from public exchequer for research on Netaji, the deponent contended, "Netaji 
Research Bureau is an internationally known Institute of History, Politics and International Relations 
established in 1957. Netaji Research Bureau is celebrating its Golden Jubilee anniversary in the year 
2007-2008. The Founder Director of Netaji Research Bureau Dr, Sisir Kunrnr Bose had collected materials on 
the life of his uncle Netaji Subhas Chandra Bose from all over the world for many decades. Apart from a very 
rich archives the Bureau has a museum and preserved rooms of Netaji which are visited by hundreds of people 
throughout the year. The Bureau has published 12 volumes of Netaji Subhas Chandra Bose's works. It has also 
produced documentaries and audio cassettes on him. The Bureau is engaged in preserving and propagating the 
life and works of Netaji Subhas Chandra Bose for the generations to come. It is run by a body of distinguished 
persons". 

The deponent prayed for dismissal of the application. WP 8215 (W) OF 2008 : 

The petitioner No. 2 in the second application filed this Public Interest Litigation with another Advocate of 
this Court inter alia praying for re-appointment or re-opening the MukheijeerCommission to have concrete 
answer in respect oJUhem No. (d) and (e) which remain unanswered. The Central Government also filed 
affidavit through Under Secretary, Ministry of Home Affairs inter alia contending, this issue was barred by 
the provision of Article 122 of the Constitution being in complete domain of the Parliament. This affidavit 
also relied upon Action Taken Report and its acceptance by both Houses of the Parliament. The affidavit 
would also suggest, the Commission worked for six and half years and the Government had to spend huge 
sum of money from the public exchequer on this count. Commenting on the report the deponent stated, 
"Justice Mukheijee Commission's Report, therefore, does not conclusively disprove the plane crash in the 
light of overwhelming oral evidence, particularly of diose who were co-passengers of Netaji and also the 
doctors and staff of the Hospital where he was treated for third degree bum injuries sustained in the plane 
crash. It is submitted that Government of India, therefore, found it difficult to accept the conclusions of the 
Justice Mukheijee Commission of Enquiry ". ARGUMENTS : 
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Mr. Ashim Kumar Ganguly* learned advocate argued in support of his petition being the second one. He 
would contend, once the Mukheijee Commission categorically answered* Netaji did not die in the plane crash* 
there was no reason why the public exchequer would be spent on the maintenance of Renkoji Temple and the 
ashes stated to be of Netaji. 

Mr, Subhas Chandra Bose, learned advocate arguing in support of the third petition would contend, the report 
of Mukherjee Commission was inconclusive, hence, it was incumbent upon the Central Government to 
re-appoint or re-open the issue appointing another Commission by the same person or anyone else to find out 
definite answer on the issues left by the earlier Commission. Mr. Rudrajyoti Bhattachaijee, learned advocate 
representing the other petitioners being the added respondents in the third petition would support the 
petitioner's contentions, 

Mr, Keshav Bhattachaijee, learned advocate argued in the first matter. He took immense pain to draw our 
attention to report of the Commission, its finding recorded therein and contended, even after the alleged plane 
crash Netaji was alive and the independent Government of the country was aware of the same. In this regard, 
he would refer to the documents collected by Mukherjee Commission and annexed to its report In fact, 
Taiwan Government in their E-mail admitted, M we may not sure whether U.S. still hold the passenger lists of 
that crashed plane by the very limited information, but this is the most closest information we could gather 
after the most effort we did in this regard 1 '. In the said E-mail they admitted, there was no evidence to show 
that one plane had crashed carrying Netaji. He would also refer to pages 255-262 where the Chairman of the 
Mukherjee Commission submitted report on his visit to Taipai and Bangkok to show, he was not convinced 
with the alleged plane crash incident. He would also refer to the letter of the then Prime Minister of India 
appearing at page-33 of the petition that would quote a statement of Shyamlal Jain, Stenographer working for 
Jawharlal Nehru addressed to one Mr. Atlee, 

"Dear Mr, Atlee, 

I understand from most reliable source that Subhas Chandra Bose your War Criminal has been allowed by 
Stalin to enter into the Russian territory, which act of his is clear treachery and betrayal of faith, as Russia was 
an allay of the British and the America, Stalin should not have done so. This is just for your information and 
notice." This was recorded by Kliosla Commission. He also contended, the Government of India was aware, 
there was no alleged plane crash on August 18, 1945 involving Netaji's death. The Taiwan Government 
carried out a detailed investigation and submitted a report to the Government to United Kingdom on May 23, 
1956 that report was inspected by Mukherjee Commission which would show, there was no air crash 
involving Netaji. He would refer to the Radio Message of Netaji appearing at page 1 14A-B. Netaji’s voice was 
broadcast on December 26, 1945, January 1, 1946 and February 1946, Commenting on the Action Taken 
Report, Mr. Bhattachaijee would contend, how the Home Minister himself could sign the report as would be 
appearing at the top of it at page- 127 of the compilation. He prayed for suitable orders re-opening the entire 
issue so that the people of the country would know, what had actually happened to Netaji. 

Per contra, Mr. R.N, Das, learned senior advocate appearing for the Union of India in all the three matters 
would refer to variou&pro visions of the Commission of Enquiry Act and contend, once the report was placed 
in both Houses of the Parliament and the Action Taken Report was accepted, the Court would have hardly 
anything to do in the matter. He would contend, Action Taken Report once accepted by the Parliament, was 
no more available for judicial scrutiny. He would refer to the documents pertaining to tabling of the Action 
Taken Report before the Parliament. He would lastly contend, the Commission appoint under the said Act 
of 1952 was recommendatory in riature. It was nothing but a fact finding body without any power of 
adjudication or granting of relief. Mr^Somenath Bose, learned advocate also appearing for the Union of India 
would add, once the Parliament accepted the report and did not find anything wrong the Court would have 
hardly anything to do. The proceeding of the Parliament was protected from judicial scrutiny under Article 
122 of the Constitution. On the Netaji Research Bureau, Mr. Basu would contend, Bureau was doing research 
job not only on this subject but also on other subjects too. Hence, it would not be proper to shut the 
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organization or stop funding the same. Commenting on the evidence of Sbyamlal Jain, he would say, it had no 
evidentiary value in view of the provisions of Section IS of the Evidence Act. 

While replying, Mr. Subhas Chandra Bose would contend. Commission's power was not challenged in the 
writ petition. It was the Action Taken Report of the Government that would definitely come under the judicial 
scrutiny. In any event, the Action Taken Report being cryptic and devoid of reason, would certainly warrant 
interference. Joining him, Mr. Asbim Kumar Ganguly would contend, Netaji Research Bureau did not file any 
affidavit counter acting the allegations made against them. 

Mr. Keshav Bhattachaijee, learned advocate while replying, dealt with the cases cited by Mr, Das, He would 
also contend, the Action Taken Report was challenged and not the Parliament proceeding, hence, Article 122 
would have no application. He would sum up his argument, once the Action Taken Report did not disclose 
any reason subsequent affidavit supplementing reason would not cure the defect. The official stand of the 
Government was not known to the members of the public that must come up. 

CASAES CITED : 

L All India Reporter 1999 Calcutta page-9 (Rudra Jyoti Bhattachaijee & Ors. Vs. Union of India & Ors.); 

2. All India Reporter 1997 Supreme Court page-3019 (Union of India Vs, Bijan Ghosh & Ors.); 

3. All India Reporter 1977 Volume-IV Supreme Court Cases page-608 (State of Karnataka Vs. Union of India 
& Aim); 

4. 2004 Volume- V Supreme Court Cases page-568 (State of Orissa Vs. Dhaniram Luhar); 

5. All India Reporter 1978 Supreme Court page-851 (Mohinder Singh Gill & Anr. Vs. The Chief Election 
Commissioner, New Delhi); 

6. 70 Calcutta Weekly Notes page-399 (Sahu Jain Ltd. Vs. Deputy Secretary & Ors.); 

7. All India Reporter 1967 Supreme Court page-295 (Barium Chemicals Ltd. and Anr. Vs. Company Law 
Board and Ors.). The case of Barium Chemicals (supra) was relied upon on the sufficiency of reason. The 
case of State of Orissa (supra) was relied upon as to the scope of Court's interference on a cryptic order being 
devoid of reason. The decision in the case of Mohinder Singh Gill (supra) and Sahu Jain (supra) were cited on 
the issue as to how the definite assertion made in the case could be dealt with in the affidavit-in-opposition. 

The above are well settled principles of law that would still hold the field. We need not deliberate further on 
the same. OUR VIEW: 

We would be concerned with the appropriate provisions of the said Act of 1952 to Mr. R.N. Das find out our 
competence to deal^Hth the issue. Section 3 would empower the Union of India or the State to appoint 
Commission of Enquiry for the purpose of making an enquiry into any definite matter of public importance 
and performing such functions and submit report before the Parliament or the Assembly as the case may be. 
As soon as the report would be submitted to the Government, the Government would lay^the same before the 
Parliament and/or the Assembly as the case may be, together with the Action Taken Report on the same. The 
Mukherjee Commission was appointed under Section 3 of the said Act of 1952. The Mukherjee Commission 
submitted its report before the Government, Government placed the Action Taken Report before both Houses 
of Parliament. They accepted the same. Article 122 would prevent us from questioning the same through a 
judicial scrutiny. Hence, we are unhesitatingly of the opinion, the Mukherjee Commission report or the Action 
Taken Report on the same is not available to us for any judicial scrutiny. We are constrained to hold, the 
challenge to the Action Taken Report is not maintainable. It is unfortunate, even after sixty-six years of 
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independence we would not know how our leader being universally acclaimed, spent his last days. We would 
not know, how did he die. We would not know, where was he after he was last seen in early 1940s, Our 
Division Bench, in the earlier proceeding in the case of Rudra Jyoti Bhattacharjee (supra), categorically asked 
the Government to conduct a vigorous enquiry that the Central Government complied. We have nothing 
further to do on that score. In the case of State of Karnataka (supra) the State filed a suit in the Supreme Court 
for a declaration that the appointment of Commission by the Central Government was illegal and ultra vires 
on die ground, the said Act of 1952 did not authorize the Central Government to constitute such Commission. 
The Seven-Judge Bench, per majority, held, the suit maintainable and thereafter observed, the Central 
Government was quite competent under the said Act of 1952 to appoint such Commission and the suit was 
liable to be dismissed. 

On the issue of expenditure on Renkoji Temple, we are of the view, once the Central Government by affidavit 
made it clear, they no more funded the maintenance of the said Temple of the ashes, no interference on this 
score is required. On the Netaji Research Bureau, it is common knowledge of all concerned, the Bureau is 
working on the Research. Without any plausible reason being shown, there could not be any direction for 
stoppage of the grant. While we hold, the petitioners in all the three petitions would not be entitled to any 
relief as claimed, we would still observe and express our hope and trust, theCentraL Government, in their 
wisdom, would certainly keep it in mind and would explore the possibility, if possible, to find out the answer 
on the issue which is a long cherished desire of the people of the country. In short, it is our earnest endeavour 
to observe, the issue must not be closed forever. The writ petitions are accordingly disposed of without any 
order as to costs. 

Dr. Mrinal Kanti Chaudburi, J: 


I agree. 


[ASHM KUMAR BAMERJEE, J.] 


[DR. MRINAL KANTI CHAUDHURI, J.] 
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